
PUBLIC WORKS DEPARTMENT
Council Meeting Date: June 16, 2015

Staff Report #: 15-104

  
PUBLIC HEARING: Adopt a Resolution to Abandon Public Right-of-Way, 

Sidewalk Easements, and Public Utility Easements 
Within the Mid-Peninsula Housing Project at 1221-
1275 Willow Road

  
  
RECOMMENDATION
  
Staff recommends that the City Council in connection with the Mid-Peninsula Housing 
Project at 1221-1275 Willow Road: 

1) Adopt a resolution (Attachment A) to abandon Public Right-of-Way, Sidewalk 
Easements, and Public Utility Easements adjacent to the property at 1221-1275
Willow Road, 

2) Authorize the City Manager to approve a Purchase and Sales agreement 
(Attachment B) for the fee transfer portion of the frontage road.

POLICY ISSUES
  
The City is legally required to go through a three step process to abandon right-of-way 
and easements.  This item is before the City Council for the final step, which  is a Public 
Hearing regarding the abandonment.  
  
BACKGROUND
  
On May 5, 2015, the City Council adopted a Resolution of Intention (No. 6263) to abandon 
public right-of-way, sidewalk easements (SE), and public utility easements (PUE) adjacent 
to the property at 1221-1275 Willow Road, setting a date for a public hearing by City 
Council (June 16, 2015) and referring the matter to the Planning Commission for a 
recommendation on General Plan consistency.

On May 18, 2015, the Planning Commission reviewed the proposed abandonment and
determined that it was consistent with the City’s General Plan. A detailed history of the 
proposed abandonment was provided in the May 18, 2015 Planning Commission staff 
report (Attachment C). The Planning Commission recommended to the City Council that 
the public right-of-way, SEs, and PUEs adjacent to the property at 1221-1275 Willow Road
be abandoned as proposed (Attachment D). 
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Mid-Peninsula Housing will be applying for State tax credit (Round II) on July 1st.  As part 
of the application, approval of the frontage road abandonment and a Purchase and Sales 
agreement is required.  
  
ANALYSIS
  
The Applicant’s project as proposed is dependent on the right-of-way and PUEs being 
abandoned, and the existing SE and PUE no longer make sense in their current 
configurations given the new site plan.  The proposed abandonment addresses specific 
concerns regarding site access, pedestrian and vehicular circulation, and safety. The 
abandonment would formalize the existing circulation and parking on site, which is 
currently located in the public right-of-way, and more clearly delineate what is public 
versus private property.

Within the portion of the roadway to be vacated, a new 30’ public utility easement is being 
proposed to allow the existing public utilities to remain in place.  In addition, a new 20’ by 
4’ PUE will be established to allow the City of East Palo Alto access to its water line.  All of
the utility companies with an interest in the PUE have been notified. No objections to the 
proposed abandonments have been received.

Purchase and Sales Agreement

The portion of frontage road that is perpendicular to Willow Road is to be transferred to the 
Mid-Peninsula Housing Project, Sequoia Belle Haven (formerly Menlo Gateway), via Fee 
Transfer.  It is 27.46’ wide by 140.06’ in length and is located directly adjacent to the 
southern (left) property line of the subject site.  The transfer of property for the below 
market fee of one dollar ($1.00) is part of the City’s overall contribution to the project.

Abandonment Procedure

Should the City Council consider the abandonment favorably, a Resolution ordering the 
vacation and abandonment of the public right-of-way, SEs, and PUEs will be recorded.
  
IMPACT ON CITY RESOURCES
  
The fee for staff time to review and process the abandonment has been waived by the City 
Council in accordance with provision 16.98.050 (Fee Waivers) of the Affordable Housing 
Overlay (AHO), and will be considered as part of the City’s overall contribution to the 
project.
  
ENVIRONMENTAL REVIEW
  
The proposed abandonment is Categorically Exempt under Class 5, minor alterations in 
land use, of the current State of California Environmental Quality Act (CEQA) Guidelines.
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PUBLIC NOTICE

Public notification was achieved by publishing a legal notice in The Daily News, a local 
newspaper, on May 29th and June 5th, 2015; and posting the agenda, with this agenda item 
being listed, at least 72 hours prior to the meeting.
  
ATTACHMENTS
  

A. Resolution of Abandonment  
B. Purchase and Sale Agreement
C. May 18, 2015 Planning Commission Staff Report 
D. Planning Commission Resolution 

  
Report prepared by:
Theresa Avedian
Senior Civil Engineer

Report reviewed by: 
Ruben Nino 
Assistant Public Works Director 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO 
PARK FOR THE VACATION AND ABANDONMENT OF PUBLIC RIGHT 
OF WAY, SIDEWALK EASEMENTS, AND PUBLIC UTILITY 
EASEMENTS WITHIN THE PROPERTY AT 1221-1275 WILLOW ROAD

WHEREAS, on May 5, 2015, the City Council of the City of Menlo Park adopted Council 
Resolution No. 6263 declaring the intention of said City Council to abandon the Public 
Right of Way, Sidewalk Easements, and Public Utility Easements within the property at 
1221-1275 Willow Road in the City of Menlo Park; and

WHEREAS, the Planning Commission of the City of Menlo Park held a Public Hearing 
on this subject on May 18, 2015, to consider the aforementioned proposed 
abandonment and has reported to the City Council that said proposed abandonment 
conforms with the City’s General Plan and has recommended that it be abandoned as 
proposed; and

WHEREAS, a Public Hearing was held before the City Council of the City of Menlo Park 
regarding the foregoing matter on June 16, 2015; and

WHEREAS, notice of said Public Hearing was duly made by publication, mailing, and 
posting as required by law, and proof thereof is on file with the City Clerk of the City of 
Menlo Park; and

WHEREAS, no protests were filed with or received by said City Council; and 

WHEREAS, the City Council finds that the public convenience and necessity require 
that utility easements be reserved within the area to be vacated.

IT APPEARING to the City Council of the City of Menlo Park that the Public Right of 
Way, Sidewalk Easements, and Public Utility Easements should be abandoned for the 
reason that they are no longer needed and it would allow the Applicant to proceed with 
the construction of the multi-family affordable housing project proposed for the site, and 
that public convenience, necessity, and the best interests of the citizens of Menlo Park 
will be served by such abandonment.

NOW, THEREFORE, the City of Menlo Park, acting by and through its City Council, 
having considered and been fully advised in the matter and good cause appearing 
therefore,

BE IT AND IT IS HEREBY RESOLVED by the City of Menlo Park

A) that said City Council does hereby abandon, to the full extent permitted by 
law, the Public Right of Way, Sidewalk Easements, and Public Utility 
Easements within the property at 1221-1275 Willow Road, described on 
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the legal plats, Exhibit B, attached hereto and by the legal description of 
said public utility easement on file in the Engineering Division, and said 
Exhibits and legal descriptions are incorporated herein and made a part 
hereof; and

B) that this Resolution shall not be recorded until the property owners of 
1221-1275 Willow Road submit verification of adequate financing to 
complete the Sequoia Belle Haven project for which the Property is being 
abandoned; and property owners shall submit a complete building permit 
application package to the City of Menlo Park.

C) that said abandonment is consistent with the General Plan; and
D) that said abandonment is exempt under current California Environmental 

Quality Act Guidelines.

I, PAMELA I. AGUILAR, City Clerk of the City of Menlo Park, do hereby certify that the 
above and foregoing Council Resolution was duly and regularly passed and adopted at 
a meeting by said Council on the sixteenth day of June, 2015 by the following votes: 

AYES:

NOES:  

ABSENT:

ABSTAIN:
  
IN WITNESS THEREOF, I have hereunto set my hand and affixed the Official Seal of 
the City of Menlo Park on this sixteenth day of June, 2015. 

       
Pamela I. Aguilar
City Clerk
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PURCHASE AND SALE AGREEMENT

This Purchase and Sale Agreement (the “Agreement”) is made as of June ____, 2015, by and 
between the City of Menlo Park, a California Municipal Corporation (the “Seller”) and Sequoia 
Belle Haven, L.P., a California limited partnership (the “Buyer”), with reference to the following 
facts and purposes. 

RECITALS

A. The Seller is the owner of the real property as described in Exhibit A (the “Property”). 

B. Buyer desires to purchase from Seller and Seller desires to sell the Property to the 
Buyer.

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement,
the Buyer and the Seller (the “Parties”) agree as follows:

1. Purchase and Sale of the Property.

 Subject to the terms and conditions set forth below, Seller agrees to sell the Property to 
the Buyer.

 2. Purchase Price.

The purchase price for the Property will be One Dollar ($1.00).  
  

3. Opening Escrow. 

Prior to Closing (as defined below), the Parties will establish an escrow (“Escrow”) with Old
Republic Title Company (“Escrow Holder”).  

4. Escrow and Closing. 

  (a) The date for Closing will be established through the mutual agreement of the 
Parties, but in no event will the date of Closing be later than December 31, 2016. This Agreement 
will terminate and be of no further force and effect if the Closing has not occurred on or before 
December 31, 2016. 

  (b) Subject to satisfaction of the contingencies hereinafter described, Escrow 
Holder will close this Escrow (the “Closing”) by recording one or more grant deeds and other 
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documents required to be recorded and by disbursing the funds and documents in accordance with 
the joint escrow instructions of Buyer and Seller.   

(c) The Closing is contingent on the following: (1) Buyer shall submit verification of 
adequate financing to complete the Sequoia Belle Haven project for which the Property is being 
purchased; and (2) Buyer shall submit a complete building permit application package to the City of 
Menlo Park.

5. Costs of Escrow. 

All costs of Escrow will be paid by Buyer. 

6. Indemnification. Buyer agrees to indemnify, defend and hold Seller and its 
officers, employees and agents harmless from and against any and all claims, demands, liabilities,
losses, costs, and expenses, including, without limitation, attorneys’ fees and costs of litigation,
which arise out of or in connection with this Agreement; provided, however, that this 
indemnification shall not extend to any claim arising solely from the Seller’s negligence or negligent 
failure to perform its obligations under this Agreement.

7. Conveyance by Deed.

At the Closing, the Seller will convey title to the Property from the Seller to the Buyer 
by a grant deed in a form approved by the Buyer and deliver possession of the Property to Buyer. 

 8. Property Taxes and Assessments.

Property taxes, assessments, utilities and all other charges related to the Property will
be prorated between the Seller and the Buyer as of the date of closing.  Such prorations will be made 
on the basis of a 365-day year.  

9. “As Is”.   

Buyer is purchasing the Property “as is” and Seller makes no representations as to the 
condition of the Property or its suitability for the purpose for which Buyer is acquiring the Property.
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10. No Brokers. 

Each party represents to the other that it has not had any contact or dealings regarding 
the Property, or any communication in connection with the subject matter of this transaction, through 
any real estate broker or other person who can claim a right to a commission or finder’s fee.  If any 
broker or finder makes a claim for a commission or finder’s fee based upon a contact, dealings, or 
communications, the party through whom the broker or finder makes this claim will indemnify the 
other party, defend with counsel of the indemnified party’s choice, and hold the indemnified party 
harmless from all expense, loss, damage and claims, including the indemnified party’s attorneys’
fees, if necessary, arising out of the broker’s or finder’s claim.

11. Notices.

Unless otherwise provided herein, any notice, tender or delivery to be given pursuant 
to this Agreement by either party may be accomplished by personal delivery in writing or by first 
class certified mail, return receipt requested.  Any notice by such mailing will be deemed received 
four (4) days after the date of mailing.  Mailed notices will be addressed as set forth below, but each 
party may change its address by written notice in accordance with this Section 11. 

To Buyer:  c/o MidPen Housing Corporation 
   303 Vintage Park Drive, Suite 250 
   Foster City, CA  94404 

To the Seller:  City of Menlo Park 
   Attn: _____________
   701 Laurel Street
   Menlo Park, CA 94025 

12. Assignment. 

The Buyer will have no right, power, or authority to assign this Agreement or any 
portion hereof or to delegate any duties or obligations arising hereunder, either voluntarily, 
involuntarily or by operation of law, except for an assignment to MidPen Housing Corporation or an 
affiliate thereof, to which Seller’s consent shall  not be unreasonably withheld. 

13. General Provisions. 

(a) Headings.  The title and headings of the various sections hereof are intended 
for means of reference and are not intended to place any construction on the provisions hereof. 

(b) Invalidity.  If any provision of this Agreement will be invalid or unenforceable 
the remaining provisions will not be affected thereby, and every provision hereof will be valid and 
enforceable to the fullest extent permitted by law.
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(c) Attorneys’ Fees.  In the event of any litigation between the Parties hereto to 
enforce any of the provisions of this Agreement, the prevailing party shall be entitled to all costs and 
expenses, including reasonable attorneys’ fees incurred by the prevailing party, all of which may be 
included as part of the judgment rendered in such litigation. 

(d) Entire Agreement.  The terms of this Agreement are intended by the Parties as 
a final expression of their agreement and may not be contradicted by evidence of any prior or 
contemporaneous agreement.  The Parties further intend that this Agreement constitute the exclusive 
statement of its terms and that no extrinsic evidence whatsoever may be introduced in any judicial 
proceedings involving this Agreement.  No provision of this Agreement may be amended except by 
an agreement in writing signed by the Parties hereto or their respective successors in interest.  This 
Agreement will be governed by and construed in accordance with the laws of the State of California.

(e) Successors.  This Agreement will be binding upon and inure to the benefit of 
the heirs, executors, administrators, successors and assigns of the Parties hereto. 

(f) Time of the Essence.  Time is of the essence in this Agreement.

(g) Cooperation of Parties.  The Seller and the Buyer will, during the Escrow 
period, execute any and all documents reasonably necessary or appropriate to close the purchase and 
sale pursuant to the terms of this Agreement.

[Remainder of page left intentionally blank.] 
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IN WITNESS WHEREOF, the Parties have executed this Agreement on or as of the date first 
above written. 

SELLER: 

City of Menlo Park 

By: ______________________________ 
Its: ______________________________           

Approved as to form: 

__________________________

BUYER: 

Sequoia Belle Haven, L.P., 
a California limited partnership

By:  Sequoia Belle Haven LLC, 
a California limited liability company,
its general partner

By:   Mid-Peninsula The Farm, Inc.,  
a California nonprofit public benefit corporation, 
its sole member/manager

By:   ___________________________ 
Jan Lindenthal, 
Assistant Secretary
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1221-1275 Willow Road /MidPen Housing PC/05-18-15/Page 1 

PLANNING COMMISSION
STAFF REPORT

FOR THE PLANNING COMMISSION
MEETING OF MAY 18, 2015

AGENDA ITEM D4

LOCATION: 1221-1275 Willow 
Road

APPLICANT:

OWNER:

MidPen Housing

Menlo Gateway Inc. 
(an entity of MidPen 
Housing)

APPLICATION: Planning Commission Review for Consistency with the General 
Plan Related to the Proposed Abandonment of Right-of-Way,
Sidewalk Easement, and Public Utility Easements

PROPOSAL  

ANALYSIS 
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Right-of-Way and Easement Location Abandonment 
Type Size 
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Right-of-Way and Easement Location Abandonment 
Type Size 

PAGE 166



1221-1275 Willow Road /MidPen Housing PC/05-18-15/Page 5 
PAGE 167



1221-1275 Willow Road /MidPen Housing PC/05-18-15/Page 6 

ENVIRONMENTAL REVIEW 

RECOMMENDATION 

Deanna Chow
Senior Planner

Justin Murphy
Assistant Community Development Director

PUBLIC NOTICE & APPEAL PERIOD
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ATTACHMENTS 

Note:

EXHIBITS TO BE PROVIDED AT MEETING 
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RESOLUTION NO. 2015-01

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MENLO 
PARK DETERMINING THAT ABANDONMENT OF THE RIGHT-OF-WAY AND 

PUBLIC UTILITY EASEMENTS ON 1221-1275 WILLOW ROAD IS CONSISTENT 
WITH THE GENERAL PLAN

WHEREAS, the Planning Commission of the City of Menlo Park has considered the 
abandonment of right-of-way and public utility easements at 1221-1275 Willow Road as 
required for the development of a 90-unit, affordable senior residential development located in 
the R-4-S (AHO) zoning district; and

WHEREAS, the Planning Commission has held a public meeting on this subject on May 18,
2015, as required by law, having provided public notification by publishing a legal notice in the 
local newspaper and notification of property owners and occupants within a 300-foot radius of 
the subject property; 

WHEREAS, the Planning Commission of the City of Menlo Park has determined that said 
abandonments are consistent with the General Plan in that alternate easements for specific 
utility companies have been provided and there has been no objections to the abandonment 
proposal; and

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Menlo 
Park hereby recommends that the proposed right-of-way and public utility easements at 1221-
1275 Willow Road, as shown in attached Exhibit, to be abandoned as proposed.  

I, Arlinda Heineck, do hereby certify that the above and foregoing Resolution was duly and 
regularly passed and adopted by a majority of the total voting members of the Planning
Commission of the City of Menlo Park at a meeting held by said Commission on the 18th day of 
May, 2015, by the following vote:

AYES:  Commissioners:  Combs, Goodhue, Kadvany, Kahle, Onken, Strehl

NOES:  Commissioners: None

ABSTAIN: Commissioners: None

ABSENT: Commissioners:  Ferrick

I further certify that the foregoing copy is a true and correct copy of the original of said 
resolution on file in the office of the Community Development Department, City Hall, Menlo 
Park, California.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
this 18th day of May, 2015. 

___________________________
Arlinda Heineck
Community Development Director 
City of Menlo Park
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