AGENDA ITEM H-1

Community Development
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Regular Business:

9/8/2020
20-196-CC
Update on and consideration of
extension/modifications to the Downtown street
closure and temporary outdoor use permit pilot
program

Recommendation
Staff recommends that the City Council extend the temporary outdoor use permit pilot program and
consider feedback received on the Downtown street closure and provide direction for any modifications,
including amendments to the urgency ordinance.
Policy Issues
Businesses in Menlo Park have experienced substantial financial losses since the stay-at-home order was
enacted March 16. As the COVID-19 pandemic continues to force people to change the way they interact
with businesses, many local jurisdictions are considering how to increase the viability of those businesses in
this new environment. The current temporary program closes portions of Santa Cruz Avenue, suspends
certain zoning requirements, waives processing fees for the temporary outdoor use permit, and utilizes
funding from the Downtown streetscape capital improvement plan (CIP) fund to acquire materials for the
street closure and assistance with barricades for businesses. The City Council should consider whether to
continue or modify the temporary outdoor use permit and street closure configuration as modified July 16 or
end the program September 17 as originally adopted.
Background
The City Council took steps to help mitigate the economic impacts of COVID-19 by ensuring that local
businesses remain viable while operating in a safe manner. On June 19, the City Council adopted an
urgency ordinance that allowed the partial closure of Santa Cruz Avenue and for staff to implement a
temporary outdoor use program. The City Council subsequently amended the urgency ordinance
(Attachment A) July 16 to expand the allowed uses eligible for a temporary outdoor use permit and to
modify the street closure pattern. As part of a 45-day review, staff prepared an information item for August
11. On August 25, the City Council received public testimony and had a robust discussion about the
components of the urgency ordinance. While the City Council generally supported the extension of the
temporary outdoor use permit beyond September 17, there were various considerations for potential
modifications to the Santa Cruz Avenue closure configuration. The City Council continued the item to allow
City Councilmembers to visit Downtown with these specific considerations in mind and meet with
merchants. The August 11 and 25 staff reports are included as Attachments B and C, respectively. This
staff report is scheduled as a regular business item so that the City Council may provide direction to staff
and take action on the item if modifications are desired. If no action is taken by September 17, the program
will come to an end.
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Analysis
The Downtown street closure and temporary outdoor use permit pilot program was adopted with the
understanding that it was both temporary and would need to be assessed and possibly adjusted during the
term in order to be successful. The urgency ordinance established a 90-day expiration, ending September
17, for the street closure and pilot program. With the uncertainties of COVID-19, businesses continue to
struggle in this pandemic economy. Like Menlo Park, many cities are trying to reimagine how spaces could
be used and how to support our local businesses. The pilot program contains two main components, the
Downtown street and right of way closure and the temporary outdoor use permit, which are discussed
below. Changes to the ordinance could be adopted at the meeting of September 8.
Downtown street and right of way closure
The City Council should consider the feedback that has been received and provide direction to staff if
modifications to the Santa Cruz Avenue street closure are desired. Given the varied feedback from written
correspondence, public testimony and the Chamber of Commerce survey data, staff has identified three
viable options for the Santa Cruz Avenue street closure.
• No Change – This option would retain the current street configuration, which was implemented in midJuly to address the desire for access to additional on-street parking and aid walk-in businesses. This
scenario is reflected in the exhibit included as part of Attachment A.
• Reopen Santa Cruz Avenue in both directions – This option would reopen the travel lanes in Downtown
and on-street parking spaces, and would continue to allow businesses to expand their outdoor
operations in front of their storefronts as well as H continued use of the public parking plazas in
Downtown and private parking lots for expanded outdoor operations.
• Reopen additional segments of Santa Cruz Avenue – This option would reopen portions of Santa Cruz
Avenue while maintaining on-street parking areas as flex space to allow businesses to expand their
operations. Based on the City Council discussion at its August 25 meeting, one such option is to reopen
all southbound travel lanes along Santa Cruz Avenue while maintaining the existing closed portions of
the northbound travel lanes from Doyle Street to Curtis and from Crane Street to Evelyn Street. The City
Council may consider other partial closure configurations as well.
With the use of the Downtown streetscape capital funds, the City has been able to assist merchants with
barricades, which safely delineate the business activity from vehicular traffic. Unless the City Council directs
otherwise, staff will continue to use these funds to assist merchants with barriers for any scenario that
continues to allow the use of public parking spaces.
The City Council may choose a different street configuration, but note that any temporary closure of a
roadway and/or the removal of on-street parking spaces would require staff time to post signs, a 72-hour
noticing period before the area can be closed, and resources to make changes in the field. In addition, the
reopening of travel lanes could affect amenities in an outdoor space such as tents, umbrellas and other
potential obstructions that could impact the visibility of pedestrians at crosswalks.
The City Council should also provide direction to staff on whether the travel lane of the closed portions of
Santa Cruz Avenue should be maintained as clear space for walking and/or biking or if it can be used by
merchants to expand their dining, service or sale of goods. While closing the travel lane would reduce the
flexibility for social distancing while walking and create a detour for cyclists, the additional area would help
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increase outdoor capacity and/or social distancing for patrons of the business. Several merchants have
already extended their footprint into the travel lane and staff will work with the businesses to either reduce
their use area to only the on-street parking spaces or update their outdoor plan to include the travel lane,
depending on the direction by the City Council. If the City Council supports use of the travel lanes for
business activity, the City Council should also approve a plan modification to post temporary signs stating
no bicycles are allowed on the portions of Santa Cruz Avenue that are closed.
Temporary outdoor use permit
Staff has seen continued interest in the temporary outdoor use permit program and several merchants have
expressed their gratitude for having the ability to expand their business into the on-street parking spaces,
which has allowed them to keep their businesses in operation. Staff has continued to work diligently to
review applications and coordinate the placement of barriers. However, the ability to closely liaise with
businesses has been impacted by the recent loss of economic development staff. Extension of the permit
program would continue to require reallocation of staff resources to respond to questions, manage the
expedited review of the permits, and deploy barriers as requested to approved businesses.
As noted previously, staff has seen interest in the temporary outdoor use permit program. The majority of
applications are from retailers and restaurants within the Downtown, but there is a growing interest from
other sectors. Table 1 below summarizes the current permit application, with more details provided in
Attachment D. The City Council could also consider whether to expand eligibility to other uses, but staff has
not heard interest from other sectors.
Table 1: Temporary outdoor use permit applications
Use

Downtown core

Outside downtown core

Approved

Dining

8

1

4

Retail

3

0

1

Personal service

4

1

3

Fitness studio

1

0

1

16

2

9

Total

The City Council should consider whether the permit program should be extended beyond September 17,
and if so, for how long. At the meeting of August 25, the City Council expressed general support for
continuing the program. Based upon the uncertainty of COVID-19 and changing regulations, staff
recommends that the City Council extend the temporary outdoor use permit program until January 18, 2021.
The additional time would allow businesses to continue their operations through the holiday season, which
is often a peak period for retail, restaurants and other service businesses. This date would also give the City
Council the opportunity to decide at its first meeting in January 2021 whether to extend the program further
based on the state of the pandemic at that point in time.
Next steps
Businesses and staff have invested a substantial amount of time into this program and want to see it
succeed. Following City Council’s direction and adoption of changes to the urgency ordinance at the
meeting of September 8, staff would begin implementation as directed. If the program remains as adopted,
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with no change to the pilot program end date, staff would reopen Santa Cruz Avenue and the issued
temporary outdoor use permits would expire September 17. Outdoor business operations permitted under
this program would be required to cease at that time unless extended by the City Council.
Impact on City Resources
The City Council made $300,000 in the downtown streetscape capital improvement fund available for any
unexpected expenses related to the closure of Santa Cruz and implementation of the temporary outdoor
use permit process. Approximately $30,000 of the funds have been used in the procurement of trees, waterfilled barricades and concrete k-rail additional to that which was provided by MPFPD (Menlo Park Fire
Protection District) and Facebook. Staff will continue to utilize those funds on unexpected expenses related
to the program.
Environmental Review
This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15061(b)(3) as it will not result in any direct or indirect physical change in the
environment.
Public Notice
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
A. Urgency Ordinance No. 1071
B. Hyperlink – August 11, City Council staff report: menlopark.org/DocumentCenter/View/25906/L220200811-CC-update-on-the-Downtown-street-closure
C. Hyperlink – August 25, City Council staff report: menlopark.org/DocumentCenter/View/25993/G120200825-CC-Downtown-street-closure-update
D. Temporary outdoor use permit summary
Report prepared by:
Deanna Chow, Assistant Community Development Director
Report reviewed by:
Justin Murphy, Deputy City Manager
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ATTACHMENT A

ORDINANCE NO. 1071
AN URGENCY ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MENLO PARK AMENDING ORDINANCE 1070
CREATING A TEMPORARY OUTDOOR USE PERMIT FOR
RESTAURANTS AND OTHER BUSINESSES AND
TEMPORARILY CLOSING SANTA CRUZ AVENUE TO
ALLOW FOR SUCH USE
The City Council of the City Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS. The City Council of the City of Menlo Park
hereby finds:
A. The Centers for Disease Control and Prevention has stated that based on current information
a novel coronavirus named “COVID-19” is a serious public health threat;
B. A complete clinical picture of this respiratory disease is not yet fully understood;
C. On March 3, 2020, and pursuant to Section 101080 of the California Health and Safety Code,
the San Mateo County Health Officer (the “Health Officer”) declared a local health emergency
throughout San Mateo County related to the novel coronavirus (“COVID-19”);
D. On March 4, 2020, the Governor of the State of California declared a state of emergency to
help the state prepare for the spread of COVID-19;
E. On March 11, 2020, the World Health Organization declared COVID-19 constituted a world
pandemic;
F. On March 11, 2020, the City Council of the City of Menlo Park declared a local emergency
based on the current COVID-19 world pandemic;
G. On March 14, 2020, the Health Officer prohibited all public or private gatherings of 50 of
more people and urged the cancelation of all gatherings of 10 or more people in a single
confined space;
H. On March 16, 2020, the Health Officer issued an order that, among other things, directed all
individuals currently living within San Mateo County to shelter in their place of residence
(“Shelter-in-Place Order”), and authorized individuals to leave their residences only for certain
“Essential Activities,” Essential Governmental Functions,” or to operate “Essential Businesses,”
all as defined in the Shelter-in Place;
I. On March 19, 2020, Governor Newsom issued Executive Order No. N-33-20 ordering all
individuals in the State of California to stay home or at their place of residence except as
needed to maintain continuity of operations of the federal critical infrastructure sectors;
J. The Health Officer issued subsequent orders restricting residents’ ability to operate
businesses and restricting movement and commerce;
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K. The existence of State and County stay at home orders have drastically impacted local
businesses which have been unable to operate, absent designation as an essential business.
Restaurants and other facilities that prepare and serve food, have only been able to operate for
delivery or carry out, and retail businesses have had to close to in-person sales.
L. On April 28, 2020, the Governor announced a four-phase roadmap for relaxing the current
stay at home order requirements. On May 12, 2020, the Governor issued guidance for the
eventual reopening of restaurants in counties certified as meeting state benchmarks for
addressing the COVID-19 pandemic. On May 8, 2020, the Governor announced a loosening
of rules linking coronavirus infection rates to allowed activities, giving counties more
flexibility in making determinations of how to move through Phase 2 of the planned
reopening, and indicated that Phase 3 could begin as soon as June 2020.
M. On June 17, 2020, the County Health Officer rescinded the local shelter-in-place order and
issued a new order that aligns the county with the state’s schedule for reopening.
N. Despite the ability of business to gradually re-open in accordance with State and local
health requirements, businesses are limited in their capacity to provide services in their existing
facilities due to existing and anticipated social distancing requirements.
O. The City Council intends to provide assistance to local businesses during this time of public
health and economic hardships, by encouraging the patronization of local restaurants and other
business in a safe manner and therefore desires to establish standards that allow restaurants
and other businesses to temporarily operate in an expanded outdoor capacity in the public rightof-way, public parking plazas and private property throughout the Downtown and to give the City
Manager more flexibility to close streets to allow for social distancing while providing greater
pedestrian access and opportunities for outdoor dining and the sale of goods.
P. As a pilot program, the Chamber of Commerce recommended the closure of portions of
Santa Cruz Avenue between Doyle Street to Evelyn Street. The closure plan and associated
barricades were reviewed by the Director of Public Works and the Menlo Park Fire Protection
District. On June 19, the City Council adopted urgency ordinance 1070 that allowed staff to
close the street and implement the temporary outdoor permit program.
Q. Following implementation of the closure plan, many retailers voiced concerns about the lack
of traffic flow on Santa Cruz. To address these concerns, on July 7, the Chamber of Commerce
recommended an updated closure plan that would allow some of the blocked portions of Santa
Cruz Avenue to reopen with one-way traffic. The City Council desires to implement that plan in
order to address merchants’ concerns.
R. The City Council also desires to continue to suspend Menlo Park Municipal Code
requirements to allow businesses throughout the City to use certain public and private
spaces for expanded operations while necessary to comply with social distancing
requirements.
S. Based upon the findings above, the City Council finds that there is a current and
immediate need to allow businesses to use certain outdoor spaces in order to prevent additional
harm to small businesses in the City and to allow the public to patronize Menlo Park
businesses while complying with social distance requirements, in order to mitigate the threat to
the public health, safety and welfare presented by COVID-19.
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T. Based upon the findings above, the City Council finds that this urgency ordinance is
necessary for the immediate preservation of the public health, safety, and welfare. The City
Council finds and determines that the immediate preservation of the public health, safety and
welfare requires that this Ordinance be enacted as an urgency ordinance pursuant to
Government Code Section 36937(b) and take effect immediately upon adoption. As described
above, businesses in Menlo Park are facing unprecedented hardships related to COVID-19 and
the shelter-in-place orders. It is anticipated that restaurants will begin to reopen for inperson dining within the next few days, and this Ordinance needs to become effective
immediately in order to allow the City to permit businesses to expand into adjacent open public
spaces. Therefore, this Ordinance is necessary for the immediate preservation of the public
peace, health, safety and welfare and its urgency is hereby declared.
SECTION 2. TEMPORARY OUTDOOR USE PERMIT.
A. Downtown Businesses. Restaurants and other retail businesses and personal services and
fitness studios located in Downtown may temporarily use private property or City public right of
way or public parking plazas to provide or expand outdoor dining seating, conduct fitness
classes or similar services or display their wares, subject to the terms and conditions of a
Temporary Outdoor Use Permit. Downtown is defined as the area bounded by the El Camino
Real, Menlo Avenue, University Drive and Oak Grove Avenue. Permits for use of public parking
plazas shall be revocable upon 72-hour notice if the City determines the utilized parking spaces
are needed for parking.
B. Outside Downtown Businesses. Restaurants and other retail businesses located outside of
Downtown may temporarily use private property or public sidewalk to provide or expand outdoor
dining seating, conduct fitness or similar services, or display their wares, subject to the terms
and conditions of a Temporary Outdoor Use Permit.
C. Creation of Permit. The City Council authorizes the City Manager or their designee to create
a Temporary Outdoor Use Permit application, to review applications for such a permit, and to
issue such revocable and limited use permits with any necessary conditions of approval.
Eligible business owners or their representative may apply to the City for a revocable
Temporary Outdoor Use Permit. Before issuing the Temporary Outdoor Use Permit, the
applicant’s design and layout plans shall be approved by the Public Works Director or designee.
Such permits shall be subject to compliance with operational and safety provisions provided by
the City Manager or their designee, applicable State and County of San Mateo health orders,
applicable provisions in Menlo Park Municipal Code Sections 13.18.080-13.18.160, applicable
regulations of the Department of Alcohol and Beverage Control, and in compliance with the
Americans Disability Act. Provided these conditions are met, the applicant shall not be subject
to minimum parking requirements specified in the Menlo Park Municipal Code or in a previously
granted entitlement, for the duration of the term of the Permit, which shall be reasonably related
to the requirements of State, County, or local social distancing requirements and the economic
impacts of COVID-19. If the applicant intends to use a shared private parking lot for expanded
outdoor dining seating, then the applicant must obtain written consent from other parties with
whom the parking lot is shared, and such consent shall be provided upon submission of the
permit application.
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SECTION 3. CLOSURE OF STREETS FOR OUTDOOR EVENTS. Pursuant to Section
21101(e) of the California Vehicle Code, the City may adopt rules and regulations for highways
under its jurisdiction by resolution regarding the temporarily closure of a portion of any street for
local special events, and other purposes when, in the opinion of City, or a public officer or
employee that the City designates by resolution, the closing is necessary for the safety and
protection of persons who are to use that portion of the street during the temporary closing. The
City Council desires that portions of Santa Cruz Avenue from Doyle Street to Evelyn Street,
shall be temporarily closed and/or limited to one-way vehicular traffic as shown and depicted on
Exhibit A incorporated herein to temporarily allow for open air dining and other business
purposes intended to allow the public to patronize local businesses, obtain services and dine
outdoors. The Public Works Director or designee shall have the authority to approve the final
street closure plan and barrier placement to implement this ordinance.
The City finds and resolves that the closure of such streets is necessary for the protection of
persons using such streets for such purposes during designated events. The City Council
authorizes the City Manager to establish a schedule for outdoor dining/business events, and to
order the closure of streets or portions of streets as necessary to allow for such events.

SECTION 4. Temporary Suspension of Certain Fees and Zoning Requirements. The City
Council hereby temporarily suspends for the effective period of this Ordinance the payment of
any fees associated with the uses described in Paragraph 2. In addition, the City Council
temporarily suspends the application of any zoning requirements inconsistent with the uses
described in Section 2.
SECTION 5. ENVIRONMENTAL DETERMINATION. In accordance with the California
Environmental Quality Act (“CEQA”) guidelines section 15061(b)(3), adoption of this
ordinance is exempt from the provisions of CEQA, because there is no possibility that the
implementation of this ordinance may have a significant effect on the environment.
SECTION 6. SEVERABILITY. In the event any section, clause or provision of this
ordinance shall be determined invalid or unconstitutional, such section, clause or provision
shall be deemed severable and all other sections or portions hereof shall remain in full
force and effect.
SECTION 7. EFFECTIVE DATE AND POSTING. This ordinance shall be effective
immediately upon adoption and shall expire on September 17, 2020 unless extended by
the City Council.
SECTION 8. AMENDMENT. This ordinance shall amend Ordinance 1070 adopted by the
City Council on June 17, 2020. Where this ordinance is inconsistent with Ordinance No.
1070, this ordinance shall prevail.
PASSED AND ADOPTED as an urgency ordinance of the City of Menlo Park at a special
meeting of said City Council on the sixteenth day of July, 2020 by the following vote:
AYES:

Carlton, Combs, Mueller, Nash, Taylor

NOES:

None
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ABSENT:

None

ABSTAIN:

None

APPROVED:

________________________
Cecilia Taylor, Mayor
ATTEST:

_________________________
Judi A. Herren, City Clerk
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EL CAMINO REAL

Color Key
Roadblocks
Street Closures

Peabody Gallery

Restaurants

Stacks

Kyosho

Cafe Dining (existing)
Stacks

Park Ave Salon

Bicycle Parking Zone
Directional Traffic Pattern

JOHNSON LN
Cold Stone Creamery

Mr. Bubble

MALONEY

VACANT
(Ceci Wong)

Union Bank
Bank of America
Menlo Cafe

Abby Carpet
Dolma Handicraft

South

North

1 10' concrete krail
(closest to median) +
1 water filled 6' barrier
closest to curb.

DOYLE ST

PLATE 1

Dolma Carpets

Left Bank

Cheeky Monkey
Harvest
Bistro Vida
Susie Cakes

La Migliore Salon

Walgreens

Breeeze-way

Chase

VACANT
(Una Mas)

4 10' concrete krail.
Bow Wow Meow

Starbucks

Match Line

Peabody Gallery

Kyosho

Color Me Mine

100 Feet

EL CAMINO REAL

S.C. Barber Shop

Outdoor Expansion (as requested)
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Match Line

1 10' concrete krail (closest to median) +Yves
1 Delorme
water filled 6' barrier closest to curb.

CURTIS ST

Ace Hardware
Bank of the West

VACANT
(Oriental Carpet)

Juban Japanese BBQ

(Privately
owned parking
in rear)

Goodwill Boutique

(open)

Mike’s Camera
VACANT
(Village Stationers)

Ace Hardware #2

S

CHESTNUT ST

PLATE 2

VACANT
(Sole Desire)
Old World Designs

Le Boulanger

Accent on Eyewear

CHESTNUT ST
Ruby

2 10' concrete krail

Wells Fargo Bank

Bagel Street Café

Discovery Shop

Ann’s Coffee Shop
Penzeys Spices

1 10' concrete krail
(closest to median) +
1 water filled 6' barrier
closest to curb.

VACANT

CRANE ST

VACANT
(ASpace)
VACANT
(The Pet Place)
SB Fine Arts
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South

North

(Prefers no
street closure)

Match Line

Match Line

VACANT
Steven Miller's

The Shop
VACANT

Textures

Central Bev

CRANE ST

DJ’s Hair Design
Mademoiselle Colette

Roma
Menlo Art Cleaners
SofaULove
Teresa’s Antiques

VACANT
Subway
Avant Optometry
Frosch Travel

Rococo & Taupe
Menlo Hardwoods

Galata Bistro

Sense
Traditional Derby
Gitane

PLATE 3

No changes this
section per July 16
approvals. 3 x 10' krail
each end.

Fleet Feet
Baskin Robbins

South

North

VACANT
(Flegel’s)

Rebarts
Posh Bagel

EVELYN ST

Amici’s

(Does not want
street closed)
Pharmaca
Art Ventures Gallery

Camper

Hoot’n Toot

F

Marcela’s Gallery

12
Restaurants
in closed
area;
3 not

UNIVERSITY DR
Robert Brian Hair Salon
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ATTACHMENT D
Temporary Outdoor Use Permit Summary (As of September 3, 2020)

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18

Address
898 SANTA CRUZ AVE
603 SANTA CRUZ AVE
888 SANTA CRUZ AVE
641 SANTA CRUZ AVE
1143 CRANE ST
1122 CRANE ST
602 SANTA CRUZ AVE
211 EL CAMINO REAL
880 SANTA CRUZ AVE
635 SANTA CRUZ AVE
600 SANTA CRUZ AVE
1149 CHESTNUT ST
1900 EL CAMINO REAL
650 MENLO AVE
1080 CURTIS ST
1019 EL CAMINO REAL
846 OAK GROVE AVE
1143 CRANE ST

Business
Camper
Peabody Fine Art
Art Ventures Gallery
Bistro Vida
Refuge
Carpaccio - Outdoor Dining
Color Me Mine
Koma Sushi
Amici's
Left Bank
Stacks
Coffeebar g
Serenity Day Spa
Jasko Schroeder Salon
Chestnut Lane Hair Design
SBM Fitness
Four tenants (various personal services)
Charisma Salon

Status
Pending Resubmittal
Approved
Pending Resubmittal
Approved
In Review
Approved
Pending Resubmittal
Approved
Pending Resubmittal
Pending Resubmittal
Pending Resubmittal
Approved
Pending Resubmittal
Approved
Pending Resubmittal
Approved
Approved
Approved

Dining
Yes
No
No
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
No
No
No
No
No
No

Fitness
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
Yes
No
No

Personal
Services Retail
No
No
No
Yes
No
Yes
No
No
No
No
No
No
No
Yes
No
No
No
No
No
No
No
No
No
No
Yes
No
Yes
No
Yes
No
No
No
Yes
No
Yes
No
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