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City Attorney

STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Public Hearing:

2/25/2020
20-048-CC
Adoption of urgency Ordinance No. 1066
Amending Chapter 16.79 and Section 16.04.295
[Definition of Dwelling Unit, Secondary] of the
Menlo Park Municipal Code to comply with recent
State Legislation pertaining to accessory dwelling
units and junior accessory dwelling units and
direction regarding additional updates

Recommendation
Staff recommends that the City Council:
1. Adopt the attached urgency ordinance amending Chapter 16.79 and Section 16.04.295 [Definition of
Dwelling Unit, Secondary] of the Menlo Park Municipal Code to comply with recent State legislation
pertaining to accessory dwelling units and junior accessory dwelling units (Attachment A.)
2. Provide direction on additional steps, including time frame for tracking efficacy of urgency ordinance,
efficiently leveraging possible grant funds and coordination between advisory committee roles. (This
direction can be deferred to a subsequent City Council meeting, but is included here to allow for
coordination between City Council goals and advisory commission work.)
Policy Issues
To respond to the current state housing crisis, the Legislature passed a series of bills designed to
encourage the production of accessory dwelling units (ADU) and junior accessory dwelling units (JADU.)
This legislation went into effect January 1. Cities are expected to update their local ordinances to comply
with the state legislation. If cities fail to conform their local ordinances, applicants are permitted to develop
under the state legislation. The attached ordinance is drafted to comply with the more permissive state
regulations. The attached ordinance is consistent with the City Council Districts 2-5 subcommittee’s
recommendation to enact a more permissive ADU ordinance.
Background
Governor Newsom signed six bills related to ADUs (previously referred to as secondary dwelling units in
Menlo Park.) These new laws became effective January 1 and pre-empt all local ordinances that do not
comply with the new standards. The City of Menlo Park’s ADU regulations require updating to comply with
state law. If the City does not update its existing ordinance, the new state laws automatically apply. The
state laws are unclear in some areas and many cities are struggling with how to implement them. The
Department of Housing and Development (HCD) announced that it would be publishing a model
ordinance, but HCD has not yet published one given the complexities and inconsistencies within the state
law.

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

Page G1.1

Staff Report #: 20-048-CC

Due to the uncertainties surrounding the enforceability of cities’ existing noncompliant ADU ordinances,
some cities are electing to adopt an urgency ordinance to bring their local codes into compliance. By
adopting an urgency ordinance, a city may ensure that its local ordinance is consistent with the broad
mandates of state law. More importantly, it allows the city to clarify the gaps and uncertainties contained in
state law and to incorporate local regulations to protect long-standing community values. The urgency
ordinance amends local ADU/JADU standards needed to comply with state law, carries forward former
code provisions which previously exceeded state law, and fills in the gaps contained in state law. For
example, state law requires cities to approve an 800 square foot minimum ADU, but contains other
provisions inferring that cities must permit an 850 square foot ADU if the unit contains one bedroom and up
to 1,000 square feet ADU if the unit provides more than one bedroom. Presumably state law intended to
distinguish between these size categories, but as written the language is confusing and arguably
inconsistent. A local ordinance is needed to reconcile these provisions and provide clarity for applicants
and the public.
The attached urgency ordinance requires approval from four-fifths of the City Council and becomes
effective immediately.
Summary of new legislation
Below is a summary of the state-mandated changes with references to the five relevant bills:
• AB 68 (Ting) / AB 881 (Bloom) / SB 13 (Wieckowski:) Together these three bills amend existing ADU
law as follows:
• One ADU and one JADU permitted by right on a single-family lot, subject to certain constraints.
• ADUs allowed by right in multifamily and mixed-use zones permitting residential. Up to two
detached ADUs, plus conversion of uninhabited spaces for multiple ADUs (up to 25 percent of
units in multifamily buildings.)
• No minimum lot size for ADUs.
• Zero setback if conversion of an existing structure at property line.
• Maximum 4 feet side and rear setbacks for newly constructed ADUs.
• Lot coverage, floor ratios or open space requirements must allow at least an 800 square feet ADU.
• Minimum 16 feet height allowed.
• Cannot set maximum square footage less than 850 for one-bedroom ADU, or 1,000 square feet for
two+ bedrooms.
• JADUs are no longer limited to smaller kitchen appliances and sewer connections.
• Sixty-day permit processing timeline.
• No replacement parking for garage conversions.
• Proximity to transit must be “walkable” to qualify for parking waiver.
• No impact fees on ADUs less than 750 square feet, if larger, impact fees to be proportional to main
house.
• Five-year moratorium on local owner-occupancy restrictions until January 1, 2025.
• Five-year stay of building code enforcement available on unpermitted ADUs if they meet health
and safety standards.
• ADUs count toward RHNA.
• No short-term rentals of ADUs or JADUs for newly created units.
• HCD and attorney general can enforce compliance if new local ordinance is out of compliance, but
cities must be given 30-day right to cure or state findings to support ordinance.
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• AB 670 (Friedman:) Homeowners associations must allow ADUs and JADUs.
• AB 671 (Friedman:) Housing elements will need to incentivize and promote the creation of ADUs at all
income levels. HCD will develop, and post, a list of existing state grants and financial incentives for
ADUs.
• AB 587 (Friedman:) Allows a nonprofit to separately convey title to ADUs. This is known as the
“Habitat for Humanity” exception. Staff has included a local provision in case the need arises.
Planning Commission study session
On February 10, the Planning Commission conducted a study session on the new legislation. The
Commissioners all seemed to be generally in favor of making ADUs easier and going beyond the
requirements of state law. One commissioner noted a desire to conduct more community engagement
before adopting an urgency ordinance. The following were the main discussion items:
• A desire to work with the Housing Commission on possible ordinance updates
• Allowing ADUs with two bathrooms
• The possibility of increasing height limits and allowing two-story ADUs, especially over garages or on
larger lots
• Property owners’ fears of trying to legalize existing ADUs because of building code requirements
• Encouraging the building official to waive some building code requirements for conversions and
legalizations of existing ADUs
• Providing standard ADU plans to the public
• Possible rent caps
• Impacts on schools if ADUs don’t pay school impact fees
Analysis
While the Planning Commission reviews all changes to Title 16 ordinances, the adoption of an urgency
ordinance is not subject to Planning Commission review.
Overview of urgency ordinance
The proposed urgency ordinance (Attachment A) primarily includes modifications to the Menlo Park
Municipal Code Title 16 necessary to comply with state law. In cases where the state law is unclear or
contains gaps, the City’s local ordinance implements clarifying changes. The urgency ordinance also
carries forward aspects of the current City ordinance that are more permissive than state law. Key
modifications are as follows:
• Includes definitions for ADU, detached ADU, attached ADU, interior ADU, JADU
• Deletes requirements regarding minimum lot sizes.
• Increases the number of ADUs that can be developed on a single-family lot to two (one exterior and
one interior.)
• Allows ADUs in multifamily lots consistent with state law.
• For ADUs 800 square feet or less, modifies existing side and rear setback regulations throughout the
ordinance that exceed the 4-foot setbacks authorized by state law.
• Updates FAR, lot coverage, and maximum unit size to permit at least an 800 square feet ADU.
• Adds new categories of ADUs that must be ministerially approved: including one JADU or interior ADU
plus one detached ADU; non-livable space in multifamily buildings; up to two detached ADUs on
multifamily lots.
• Updated parking requirements to comply with state law.
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• Eliminates subjective design compatibility regulations.
• Removes owner-occupancy requirements for ADUs built after January 1 and maintains the previous
provisions for non-tenancy status for units issued a building permit before January 1.
• Removes all discretionary processes, except for ADUs greater than 1,000 square feet.
• Creates a new category of ADUs called JADUs and allows for permitting.
• Decreases the permit processing time from 120 days to 60 days.
• Deleted mitigation monitoring and reporting program (MMRP) requirement for consistency with CEQA
exemption (Public Resources Code Section 21080.17.)
A table summarizing the ordinance changes is included as Attachment B.
The majority of the above changes are required to implement state law. Further, some of the changes are
needed to clarify state law, as the new legislation contains many ambiguous and internally inconsistent
provisions. While the Legislature is expected to adopt further cleanup legislation, it has not done so yet.
Since Menlo Park currently has several ADU applications pending, adopting the local updates on an
urgency basis will allow the City to process current and future applications with more clarity.
HCD approval
State law now requires HCD to approve all newly adopted ADU ordinances. The City is not aware of any
City ordinance that has yet been approved by HCD. The City’s urgency ordinance contains a “savings
clause” providing that to the extent there is any inconsistency between the City’s ordinance and the state
law, state law shall govern. As mentioned, the new state law is extremely complicated and unclear in
places. The City has made its best effort at interpreting and implementing the state law (and even going
beyond the state law in places where previous relaxed regulations existed,) but there is no guarantee that
HCD will agree with the City’s interpretations. To help gain HCD approval, the urgency ordinance
contains a savings clause providing that to the extent our local ordinance is inconsistent with state law,
the state law controls. (See ordinance section 16.79.130.)
Next steps
The state law permits significantly more ADUs than currently allowed under the City’s Code. In fact, many
of the suggestions for expanding ADU production previously discussed by the Planning Commission and
Housing Commission have been incorporated into state law. The Housing Endowment and Regional Trust
of San Mateo County (HEART) is developing a set of off-the-shelf ADU design plans for public use. It is
likely other toolkits will be developed.
The City may elect to adopt further regulations to incentivize ADU production. Further, staff anticipates the
need for additional cleanup changes to address items not specifically spelled out in the state legislation,
internal consistency in the zoning code (e.g., updating ‘secondary dwelling unit’ to accessory dwelling unit’
in each of the single-family residential zoning districts and adding ADUs as a permitted use in the
multifamily and mixed-use districts,) and to address issues that arise in connection with implementing
comprehensive state law changes on an expedited basis.
Both the Planning Commission and Housing Commission have expressed interest in forming
subcommittees to work on additional updates; however, many of the issues raised by the committees have
been addressed through the urgency ordinance. 21 Elements has also been leading a county wide effort to
decipher and implement the new State law changes. In addition, the City has applied for an SB 2 grant and
plans to apply for a further HCD grant both of which could help fund consultant services to assist with ADU
development. Finally, the Legislature plans on adopting some additional ADU clean up legislation.
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At this point, staff recommends giving the urgency ordinance some time to take effect. The changes
adopted through the urgency ordinance are quite substantial and staff resources will be required to
effectively roll out. Once the grant funding has been secured, staff can come back to the City Council with
suggestions on how to best leverage the funds and utilize the City’s advisory committees.
Impact on City Resources
Additional planning and legal time would likely be needed during implementation of the new regulations.
In addition, staff or consultant resources would likely be needed to proceed with an ADU reach code or
development of ADU construction incentives, depending on the prioritization of the City Council’s work
plan.
Environmental Review
This urgency ordinance implements new state law requirements related to ADUs and JADUs as
established in Government Code Section 65852.2. The ordinance is therefore statutorily exempt from
review under the California Environmental Quality Act (CEQA) pursuant to Public Resources Code
Section 21080.17, which states that CEQA does not apply to a city’s adoption of an ordinance to
implement the provisions of Government Code Section 65852.2. The City Council hereby finds that this
ordinance is not subject to the provisions of the California Environmental Quality Act (“CEQA”) Guidelines
sections 15061(b)(3,) 15301, 15302 and 15305 because it constitutes minor adjustments to the City’s
zoning ordinance to implement state law requirements related to ADUs and JADUs which will likely result
in additional dwelling units dispersed throughout the City over the course of a number of years. As such, it
can be seen with certainty that the proposed action will not have the potential for causing a significant
effect on the environment.
Public Notice
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper
and an email to potentially interested parties.
Attachments
A. Urgency Ordinance No. 1066 adopting state compliant ADU/JADU regulations
B. Summary table showing new ADU requirements in single-family districts
Report prepared by:
Cara Silver, Assistant City Attorney
Deanna Chow, Interim Community Development Director
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ATTACHMENT A
ORDINANCE NO. 1066
URGENCY ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
MENLO PARK AMENDING CHAPTER 16.79 [SECONDARY
DWELLING UNITS] AND SECTION 16.04.295 [DEFINITION OF
DWELLING UNIT, SECONDARY] OF THE MENLO PARK MUNICIPAL
CODE TO COMPLY WITH RECENT STATE LEGISLATION
PERTAINING TO ACCESSORY DWELLING UNITS AND JUNIOR
ACCESSORY DWELLING UNITS
The City Council of the City of Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS.
A.
California is experiencing a housing supply crisis, with housing demand far
outstripping supply. In 2018, California ranked 49th out of the 50 states in housing units
per capita.
B.
Consequently, existing housing in this state, especially in its largest cities, has
become very expensive. Seven of the 10 most expensive real estate markets in the
United States are in California. Menlo Park’s median house price according to Zillow is
$2,241,112.
C.
California is also experiencing rapid year-over-year rent growth with three cities
in the state having had overall rent growth of 10 percent or more year-over-year, and of
the 50 United States cities with the highest United States rents, 33 are cities in
California.
D.
California needs an estimated 180,000 additional homes annually to keep up with
population growth, and the Governor has called for 3.5 million new homes to be built
over the next 7 years.
E.
The State of California has enacted legislation to encourage the construction of
accessory dwelling units and junior accessory dwelling units. The new ADU state
legislation consists of five bills which amend and supplement existing legislation. The
five bills were rushed through the legislative process to address the housing supply
crisis. While the intent of the new legislation is clear, the legislation itself is ambiguous,
internally inconsistent, and incomplete. Further it does not take into account individual
communities’ existing zoning and land uses and local values.
F.
Government Code Section 65852.2 requires cities to adopt accessory dwelling
unit zoning regulations consistent with the new legislation but does not provide cities
sufficient time to go through their normal zoning process. If cities fail to adopt compliant
local ADU ordinances, the state law provisions preempt inconsistent local regulations
and in some cases could override a city’s entire ADU code. The effect of this
preemption would be to cause confusion among applicants and planning staff which
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would ultimately defeat the intent of the new legislation which is to encourage additional
and expedient construction of new housing.
G.
The purpose and intent of the proposed Urgency Ordinance is to implement the
new accessory dwelling units and junior accessory dwelling units legislation to resolve
ambiguities and allow for construction of new housing units in a transparent and
expedient manner, while promoting the health, safety, and well-being of the City and its
residents.
H.
This ordinance is enacted under the authority granted to cities by Article XI,
Section 7 of the California Constitution and Government Code Section 37100, and the
authority provided to cities to regulate by ordinance the uses of land and the intensity or
land use by Government Code sections 65850.
I.
An urgency ordinance that is effective immediately is necessary to avoid an
immediate threat to public peace, health, and safety as failure to adopt this urgency
ordinance could result in the exacerbation of the current housing supply crisis,
nullification of the local values expressed in the City’s ADU regulations and result in
construction of housing inconsistent with well-established community values.
SECTION 2. AMENDMENT OF CODE. Chapter 16.79 [Secondary Dwelling Units] of
Title 16 [Zoning] is hereby amended as follows:
Chapter 16.79
ACCESSORY DWELLING UNITS
Sections:
16.79.010 Purpose.
16.79.020 Definitions.
16.79.030 Permitted use.
16.79.040 Conditional use
16.79.050 Regulations applicable to single family districts.
16.79.060 Additional development standards.
16.79.070 Regulations applicable to JADUs
16.79.080 Parking.
16.79.090 Regulations applicable to multi-family districts.
16.79.100 Other standards.
16.79.110 Processing requirements.
16.79.120 Delay in enforcement of unpermitted ADUs.
16.79.130 Compliance with State Law
16.79.010. Purpose.
1. Increase the supply of smaller units and rental housing units by allowing accessory
dwelling units to locate on lots which contain existing or proposed single-family
dwellings and existing two-family and multifamily dwellings;
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2. Establish standards for accessory dwelling units to ensure that they are compatible
with existing neighborhoods; and
3. Comply with state law regarding accessory dwelling units (California Government
Code Sections 65852.2 and 65852.22).
16.79.020. Definitions
In addition to the terms defined in Chapter 16.04 (Definitions), the following terms shall
have the following meanings:
1.
“Accessory dwelling unit” (ADU) means an attached or a detached residential
dwelling unit that provides complete independent living facilities for one or more persons
and is located on a lot with a proposed or existing primary residence. The unit shall
contain permanent provisions for:
a. Living,
b. Sleeping,
c. Eating,
d. Cooking,
e. Sanitation,
f. Exterior access separate from the primary dwelling.
The following units are also considered ADUs:
a. An efficiency unit as defined in the building code; and
b. A manufactured home, as defined in Section 18007 of the Health and Safety
Code.
2. "Attached accessory dwelling unit" means an accessory dwelling unit that is
constructed as a physical expansion (i.e., addition) of an existing primary dwelling unit,
including construction of a new basement underneath a primary dwelling unit to
accommodate an ADU. In some cases attached accessory dwelling unit is used
interchangeably with “interior accessory dwelling unit.”

Figure 1: Attached accessory dwelling unit
3. "Detached accessory dwelling unit" means a dwelling unit that is (1) constructed as a
separate structure from the primary dwelling unit; (2) contained within the existing space
of an accessory structure; or (3) constructed as an addition to an existing or proposed
accessory building.
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Figure 2: Detached accessory dwelling unit
4. "Interior accessory dwelling unit" means a dwelling unit that is (1) contained within
the existing space of a primary dwelling unit, including within its living area, basement,
or attached garage; (2) constructed as part of a proposed primary dwelling unit; or (3)
created from non-livable space of a multifamily dwelling. In some cases, an interior
accessory dwelling unit is used interchangeably with “attached accessory dwelling unit.”

Figure 3: Interior accessory dwelling unit
5. "Junior accessory dwelling unit” (JADU) means a dwelling unit that is no more than
500 square feet in size and contained entirely within an existing or proposed singlefamily dwelling. A JADU shall include cooking facility with appliances and a food
preparation counter and storage cabinets that are of reasonable size in relation to the
size of the JADU. A JADU may include separate sanitation facilities or may share
sanitation facilities with the primary dwelling. A JADU must have exterior access
separate from the primary dwelling.
6. “Public transit” means a location, including, but not limited to, a bus stop or train
station, where the public may access buses, trains, subways, and other forms of
transportation that charge set fares, run on fixed routes, and are available to the public.
16. 79.030 Permitted Uses.
1. Attached or Interior ADUs. Attached or interior ADUs which do not exceed 800
square feet or 50% of an existing primary dwelling, whichever is greater, and have no
more than one bedroom, and ADU’s greater than 850 square feet and no more than
1,000 square feet and have up to two bedrooms are a permitted use in all zoning
districts which allow single-family, multi-family or mixed use which permits residential
use.
2. Detached ADUs. Detached ADUs which do not exceed 850 square feet and have no
more than one bedroom and ADU’s greater than 850 square feet and no more than
1,000 square feet and have up to two bedrooms are a permitted use in all zoning
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districts which allow single-family, multi-family or mixed use which permits residential
use.
3. JADUs. JADUs are a permitted use in all single-family districts.
16.79.040 Conditional Uses.
Secondary dwelling units that require modification to the development regulations set
forth in this chapter, except for Sections 16.79. 050 (1), Number of units, and 16.79.100
(3), Subdivision, are conditionally permitted in the single-family residential zoning
districts, subject to the use permit requirements of Chapter 16.82.
16.79.050. Regulations applicable to single-family districts
1. Number of units. A maximum of three units, including the primary dwelling, shall be
allowed on a single-family lot. An applicant may have only one JADU or
attached/interior ADU on a single-family lot, but not both.
2. Interior/Attached ADUs. One interior ADU or one attached ADU per single-family lot
is permitted, subject to the following requirements:
a. Access. The ADU must have exterior access independent of the main unit.
b. Setbacks.
i. For interior ADUs created within the living space of an existing single
family home, the side and rear setbacks must be sufficient for fire and safety.
ii. For new attached ADUs, the side and rear setbacks shall be four (4)
feet.
iii. Interior and attached ADUs shall comply with the front yard setback
applicable to the primary dwelling.
c. Size. The total floor area of an attached or interior ADU may not exceed 50%
of an existing primary home or 800 square feet, whichever is greater.
d. Overall floor area limit/lot coverage. An ADU may exceed the total floor area
and/or building coverage applicable to the parcel by up to 800 square feet
provided the ADU is built concurrently with, or after, the existing or proposed
primary unit and other structures on site.
e. Height. An ADU may not exceed the maximum height allowed for the primary
dwelling and must comply with the daylight plane requirement.
3. Detached ADUs. One detached ADU per single-family lot is permitted, subject to the
following requirements:
a. Detached ADUs 800 square feet or less in size:
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i. Setbacks. Detached ADUs 800 square feet or less in size shall not
encroach into a four-foot side and rear yard setback. The ADU shall comply with
the front yard setback applicable to the primary dwelling.
ii. Overall floor area/parcel coverage. An ADU 800 square feet or less in
size may exceed the total floor area and/or building coverage applicable to the
parcel by up to 800 square feet provided the ADU is built concurrently with, or
after, the existing or proposed primary unit and other structures on site.
iii. Height. An ADU may not exceed 16 feet in height and is exempt from
the daylight plan requirement applicable to the primary dwelling.
iv. Conversions. If any of the regulations conflict with the regulations in
Section 16.79.060(2), an ADU created by conversion of an existing building shall
be subject to Section 16.79.060 (2).
b. Detached ADUs greater than 800 square feet in size:
i. Setbacks. A detached ADU greater than 800 square feet in size shall
meet the side setback applicable to the primary dwelling and not encroach into a
ten-foot rear yard setback. The ADU shall comply with the front yard setback
applicable to the primary dwelling.
ii. Size. An ADU may not exceed a total floor area of 1,000 square feet.
ADUs between 850 square feet and 1,000 square may provide up to two
bedrooms.
iii. Overall floor area/parcel coverage. An ADU over 800 square feet in
size may not exceed the total floor area and/or building coverage applicable to
the parcel.
iv. Height. An ADU may not exceed 17 feet in height and must comply with
the daylight plane that shall begin at a horizontal line nine (9) feet, six (6) inches
above the average natural grade at a line three (3) feet from the side property
lines and shall slope inwards at a forty-five (45) degree angle. There are no
permitted intrusions into the daylight plane. "Average natural grade" means the
average of the highest and lowest points of the natural grade of the portion of the
lot directly below a line three (3) feet from the side property lines. .
v. Conversions. If any of the regulations conflict with the regulations in
Section 16.79.060(2), an ADU created by conversion of an existing building shall
be subject to Section 16.79.060 (2).
16.79.060. Additional development standards
1. Lot size. No minimum lot size shall be required for a newly created ADU.
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2. Conversions. No setbacks shall be required for ADU conversions of (1) existing living
space in the primary dwelling (2) accessory buildings constructed in the same location
and to the same dimensions (3) attached or detached garages in single-family
neighborhoods.
3. Other standards. Except as specified in this chapter, ADUs shall comply with lot
coverage, floor area limit, open space and other zoning standards applicable to the
primary dwelling, except in no event shall the application of any of these standards
preclude at least an 800 square foot ADU that is up to 16 feet in height.
16.79.070. Regulations applicable to JADUs
1. A permitted junior accessory dwelling unit must be constructed within the walls of the
existing or proposed primary dwelling unit.
2. A JADU may not exceed 500 square feet.
3. No minimum lot size shall be required for a JADU.
4. The bathroom may be shared with the primary dwelling or may be separate (if
separate it counts towards 500 sf.)
5. A JADU must have a separate entrance from the primary dwelling.
6. No parking is required for the JADU.
7. Owner occupancy required. The property owner must reside in either the remaining
portion of the primary dwelling unit or the newly created JADU. Owner-occupancy shall
not be required if the owner is another governmental agency, land trust, or housing
organization.
8. The owner must record a deed restriction, which shall run with the land, and shall
include both of the following:
a. A prohibition on the sale of the junior accessory dwelling unit separate from
the sale of the single-family residence, including a statement that the deed restriction
may be enforced against future purchasers.
b. A restriction on the size and attributes of the junior accessory dwelling unit that
conforms with this chapter.
16.79.080. Parking
1. An ADU must provide one off-street parking space. The parking space may be
covered or uncovered, in any configuration and may be located in the front, side or rear
setback.
2. If off-street parking is removed to allow for an ADU in a single-family district, the onsite parking need not be replaced.
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3. If the garage is converted to an ADU, no replacement parking for the primary dwelling
in a single-family district is required.
4. No parking for the ADU is required if the ADU is:
a. Located within ½ mile walking distance of public transit;
b. Located within an architecturally and historically significant historic district;
c. An interior ADU;
d. Not eligible for on-street parking permits, but on-street permits are available; or
e. Within one block of a car share vehicle.
16. 79.090. Regulations applicable to multi-family districts
1. Interior ADUs. ADUs are allowed within portions of existing multifamily dwelling
structures that are not used as livable space including storage rooms, boiler rooms,
passageways, attics, basements, and garages, subject to the following requirements:
a. Number of ADU’s. At least one ADU within an existing multifamily building
shall be permitted and no more than 25 percent of the existing multifamily dwelling units
may take advantage of developing ADUs under this provision.
b. Building Standards. Each newly created ADU unit must comply with California
building standards and related requirements.
c. Livable space conversions prohibited. Existing livable space may not be
converted into a full or partial ADU.
d. JADUs prohibited. JADUs are not permitted.
2. Detached ADUs. Up to 2 detached ADUs are permitted on a multi-family lot that has
an existing multifamily building subject to the following requirements:
a. Setbacks. The maximum rear and side yard setback is four feet. The front
setback shall be the same as applicable to the multi-family building;
b. Height. The maximum height is 16 feet.
c. Up to 2 detached ADUs are permitted on a multi-family lot in addition to the
Interior ADU’s described above.
16.79.100. Other requirements
1. Tenancy. For ADUs built after January 1, 2020, no owner occupancy requirements
shall apply to either the primary dwelling or the ADU. For ADUs built before January 1,
2020, either the main dwelling or the secondary dwelling unit shall be occupied by the
property owner when both units are occupied as dwelling units. If a property owner does
not occupy one (1) of the dwelling units, the property owner may apply for a nontenancy
status for a term of one (1) year through a registration process established by the
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community development director. To be eligible for the registration process, a property
owner must have lived at the subject property for a minimum of two (2) years of the
previous five (5) years from the date of application. The property owner may renew the
registration annually, not to exceed four (4) years in total, subject to the review and
approval of the community development director, pursuant to the following criteria and
process established by the community development director:
a. The application for the registration and renewal(s) shall be accompanied by a
fee, set by the city council.
b. The application for registration and renewal shall state the reason for the
request and provide supporting documentation. The registration shall be approved for
any of the following reasons: (i) temporary job relocation, with the intent to return, (ii)
relocation for school (e.g., mid-year career change), and (iii) physically unable to live in
the house.
c. The application shall provide a property management plan that includes the
name and contact information to address issues or concerns about the use of the
property should they arise. The plan should also include information about parking,
including (i) a site plan with the parking layout for the property, (ii) how parking will be
assigned between tenants, and (iii) an action plan that demonstrates how parking
issues will be resolved effectively and efficiently between tenants if tandem parking is
provided.
d. A use permit is required for nontenancy status longer than four (4) years or for
waiver of the requirement that the owner reside in the unit for not less than two (2) of
the previous five (5) years prior to the date of application or for a reason other than
those stated in subsection (1)(b) of this section.
2. Short-term rentals. For ADUs built after January 1, 2020, the rental of an ADU must
be for a term longer than 30 days. Short-term ADU rental for less than 30 days is
prohibited.
3. Subdivision. An ADU may be rented separately from the primary dwelling but may not
be sold or otherwise conveyed separately from the primary residence. (This requirement
shall not apply to a unit complying with AB 587 (i.e. “Habitat for Humanity” exception).)
16.79.110. Delay in enforcement of unpermitted ADUs. For any unpermitted ADU
built before January 1, 2020, upon an owner’s request, the City’s Building Official shall
delay enforcing any building standards if the Building Official determines that correcting
the violation is not necessary to protect health and safety.
16. 79.120 Application review and approval process. Each development of an ADU
or JADU requires review for compliance with this chapter as part of the building permit
review process for the creation of an ADU or JADU.
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1. Application. Concurrent with the submittal of a complete building permit application
for the ADU or JADU, the ADU/JADU checklist, which demonstrates compliance with all
of the ADU/JADU development regulations, shall be submitted. The application shall
include plans showing the details of the proposed unit per submittal guidelines
established by the community development director.
2. Compliance Determination. The community development director or designee shall
make a determination of compliance prior to issuance of the building permit for the
ADU/JADU. The determination of the community development director is final and not
subject to appeal.
3. All applications for ADU/JADUs that meet and comply with the requirements under
this chapter shall be approved without discretionary review or a hearing within sixty (60)
days after receipt of a substantially complete application. The application shall be
denied if the proposed ADU/JADU does not comply with all applicable requirements of
this chapter or it may be conditionally approved subject to conditions that will bring the
proposed secondary dwelling unit into compliance with this chapter.
16.79.130 Compliance with State Law. To the extent any provision of this ordinance is
inconsistent with State law governing ADUs or JADUs, the applicable State law shall
govern.
16.79.010 Purpose.
The purpose of this chapter is to provide for the creation of secondary dwelling units
in single-family residential zones and to set forth criteria and regulations of those
secondary dwelling units.
16.79.020 Permitted use.
Secondary dwelling units as defined in Section 16.04.295 are a permitted use in the
city’s single-family residential zoning districts for residential use that is consistent with
the city’s general plan and the specific zone for the lot on which the secondary dwelling
unit is to be located. Secondary dwelling units must comply with the development
standards applicable to the single-family zoning district in which the lot is located,
including, but not limited to, parking, height, setback, lot coverage, landscape,
architectural review, maximum size, and other standards that prevent adverse impacts
on any real property that is listed in the California Register of Historic Places, except as
otherwise provided elsewhere in this chapter.
16.79.030 Conditional use.
Secondary dwelling units that require modification to the development regulations
set forth in this chapter, except for Sections 16.79.040(3), Density, and (4), Subdivision,
are conditionally permitted in the single-family residential zoning districts, subject to the
use permit requirements of Chapter 16.82.

Page G1.15

Ordinance No. 1066
Page 11 of 17

16.79.040 Development and use regulations.
Secondary dwelling units are permitted within single-family residential zones, subject
to the following standards, restrictions and regulations. Development and use
regulations for secondary dwelling units are as follows:
(1)

Minimum lot area: six thousand (6,000) square feet.

(2)

Primary Residence.
(A) A single-family residence must be located on the lot.
(B) The secondary dwelling unit may not be sold separately from the
primary residence.

(3) Density. No more than one (1) secondary dwelling unit may be allowed on any
one (1) lot.
(4) Subdivision. A lot having a secondary dwelling unit may not be subdivided in a
manner that would allow for the main dwelling and secondary dwelling unit to be
located on separate lots that do not meet the minimum lot area, width and/or depth
required by the single-family zoning district in which the lot is located.
(5)

Minimum Yards.
(A) Attached secondary dwelling units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning
district in which the lot is located;

(6)

(B) Detached secondary dwelling units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning
district in which the lot is located, with the exception that the minimum rear
yard is ten (10) feet. Furthermore, the interior side and rear yards may be
reduced to five (5) feet, subject to written approval of the owner(s) of the
contiguous property abutting the portion of the encroaching structure. If the
contiguous interior side or rear property line is an alley, the minimum setback
is five (5) feet. If a secondary dwelling unit is constructed above an existing
detached garage, the side and rear yard setback is five (5) feet. The
provisions of Section 16.62.020(1) shall not apply to a detached secondary
dwelling unit.
Unit Size.
(A) Detached secondary dwelling units shall not exceed six hundred forty
(640) square feet, except buildings complying with all aspects of the disabled
access requirements for kitchens, bathrooms, and accessible routes
established in the California Building Code for adaptable residential dwelling
units shall have a maximum square footage of seven hundred (700) square
feet.
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(B) Attached secondary dwelling units shall not exceed fifty percent (50%)
of the existing living area, with a maximum increase in floor area of six
hundred forty (640) square feet, except buildings complying with all aspects of
the disabled access requirements for kitchens, bathrooms, and accessible
routes established in the California Building Code for adaptable residential
dwelling units shall have a maximum square footage of seven hundred (700)
square feet.
(C) All secondary dwelling units shall be limited to studio or one (1)
bedroom units and one (1) bathroom.
(D) No passageway shall be required in conjunction with the construction of
a secondary dwelling unit.
(E) Secondary dwelling units shall count towards the total floor area for the
lot, and the entire floor area of all buildings may not exceed the permitted
floor area limit (FAL) established by the single-family zoning district in which
the lot is located.
(7) Building Coverage. Secondary dwelling units shall count towards the total
building coverage for the lot, and the entire building coverage of all buildings may
not exceed the permitted building coverage established by the single-family zoning
district in which the lot is located.
(8) Height. The maximum permitted height of a secondary dwelling unit is the
same as the maximum permitted height for the single-family zoning district in which
the lot is located, except that in no instance shall the maximum total height for any
detached secondary dwelling unit exceed seventeen (17) feet.
(9) Daylight Plane. A daylight plane shall begin at a horizontal line nine (9) feet, six
(6) inches above the average natural grade at a line three (3) feet from the side
property lines and shall slope inwards at a forty-five (45) degree angle. There are no
permitted intrusions into the daylight plane. "Average natural grade" means the
average of the highest and lowest points of the natural grade of the portion of the lot
directly below a line three (3) feet from the side property lines.
(10) Parking. One (1) off-street parking space is required, except as provided in
subsection (11) of this section (Parking Exceptions), in addition to the required
parking for the main dwelling unit, that may be provided in the following
configurations and areas in addition to the areas allowed for the main dwelling:
(A) In tandem, meaning one (1) car located directly behind another car,
including a single-car driveway leading to two (2) required parking spaces for
the main dwelling;
(B)

Within required interior side yards;
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(C) Within required front yards if no more than five hundred (500) square
feet of the required front yard are paved for motor vehicle use (inclusive of the
main residence driveway and parking areas) and a minimum setback of
eighteen (18) inches from the side property lines is maintained.
The required off-street parking can be provided in either a covered or
uncovered space, but all covered parking shall comply with the setback
requirements of the main dwelling, if the parking is attached, or the accessory
building regulations, if the parking is detached.
(11) Parking Exceptions. The off-street parking requirement of subsection (10) of
this section, Parking, does not apply to the following secondary dwelling units:
(A) Secondary dwelling units located within one-half (1/2) mile of public
transit as determined by the community development director.
(B) Secondary dwelling units located within an architecturally and
historically significant historic district.
(C) Existing secondary dwelling units that were permitted without additional
parking.
(D) When on-street parking permits are required but not offered to the
occupant of the secondary dwelling unit.
(E) When a car share vehicle is located within one (1) block of the
secondary dwelling unit as determined by the community development
director.
(12) Consistency. All secondary dwelling units shall comply with all applicable
development regulations for the single-family zoning district in which the lot is
located and building code requirements set forth in Title 12, Buildings and
Construction, unless otherwise specifically provided for in this section.
(13) Aesthetics. The secondary dwelling unit shall have colors, materials, textures
and architecture similar to the main dwelling.
(14) Tenancy. Either the main dwelling or the secondary dwelling unit shall be
occupied by the property owner when both units are occupied as dwelling units. If a
property owner does not occupy one (1) of the dwelling units, the property owner
may apply for a nontenancy status for a term of one (1) year through a registration
process established by the community development director. To be eligible for the
registration process, a property owner must have lived at the subject property for a
minimum of two (2) years of the previous five (5) years from the date of application.
The property owner may renew the registration annually, not to exceed four (4)
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years in total, subject to the review and approval of the community development
director, pursuant to the following criteria and process established by the community
development director:
(A) The application for the registration and renewal(s) shall be accompanied
by a fee, set by the city council.
(B) The application for registration and renewal shall state the reason for
the request and provide supporting documentation. The registration shall be
approved for any of the following reasons: (i) temporary job relocation, with
the intent to return, (ii) relocation for school (e.g., mid-year career change),
and (iii) physically unable to live in the house.
(C) The application shall provide a property management plan that includes
the name and contact information to address issues or concerns about the
use of the property should they arise. The plan should also include
information about parking, including (i) a site plan with the parking layout for
the property, (ii) how parking will be assigned between tenants, and (iii) an
action plan that demonstrates how parking issues will be resolved effectively
and efficiently between tenants if tandem parking is provided.
(D) A use permit is required for nontenancy status longer than four (4) years
or for waiver of the requirement that the owner reside in the unit for not less
than two (2) of the previous five (5) years prior to the date of application or for
a reason other than those stated in subsection (14)(B) of this section.
.
16.79.045 Conversion of accessory buildings.
(a) An accessory building may be eligible to convert into a secondary dwelling unit,
subject to meeting criteria as outlined in subsection (b) of this section and approval
through the process outlined in Section 16.79.060. No additional off-street parking
shall be required to convert an accessory building into a secondary dwelling unit.
(b) Eligibility. The following criteria must be met in order to be eligible for the
conversion of an accessory building:
(1) The accessory building must have received building permits and
commenced construction prior to January 1, 2017. Other supporting
documentation to show the building was legally built may be substituted for a
building permit subject to review by the community development director.
(2) The accessory building must be upgraded to meet the building code
requirements based on the change of occupancy at the time of the conversion.
(3) The accessory building must meet all of the development regulations of
Section 16.79.040, with the exception of Sections 16.79.040(5), Minimum
Yards, (8), Height, and (9), Daylight Plane.
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(c) All or any portion of an accessory building that meets the eligibility criteria as
provided in this section may be demolished and reconstructed to meet the building
code requirements based on the change of occupancy at the time of conversion.
The secondary dwelling unit that replaces the accessory building may retain the
setbacks and the footprint of the legally constructed accessory building. The existing
setbacks and footprint of the accessory building must be evidenced by valid building
permits or other supporting documentation subject to review by the community
development director. Nothing in this section shall be deemed to authorize the
expansion of the footprint or reduction of the setbacks beyond that evidenced by a
valid building permit or other supporting documentation subject to review by the
community development director or to allow the continuation of any other
nonconformity.
16.79.050 Mitigation monitoring.
All second unit development shall comply, at a minimum, with the mitigation
monitoring and report program (MMRP) established through Resolution No. 6149
associated with the housing element update, general plan consistency update, and
zoning ordinance amendments environmental assessment prepared for the housing
element adopted on May 21, 2013.
16.79.060 Application review and approval process.
Each development of a secondary dwelling unit requires review for compliance with
this chapter as part of the building permit review process for the creation of a secondary
dwelling unit.
(1) Application. Concurrent with the submittal of a complete building permit
application for the secondary dwelling unit, the secondary dwelling unit checklist,
which demonstrates compliance with all of the secondary dwelling unit
development regulations, shall be submitted. The application shall include plans
showing the details of the proposed secondary dwelling unit per submittal
guidelines established by the community development director.
(2) Compliance Determination. The community development director or his or
her designee shall make a determination of compliance prior to issuance of the
building permit for the secondary dwelling unit. The determination of the
community development director is final and not subject to appeal.
(3) All applications for secondary dwelling units that meet and comply with the
requirements under this chapter shall be approved without discretionary review
or a hearing within one hundred twenty (120) days after receipt of a substantially
complete application. The application shall be denied if the proposed secondary
dwelling unit does not comply with all applicable requirements of this chapter or it
may be conditionally approved subject to conditions that will bring the proposed
secondary dwelling unit into compliance with this chapter.
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SECTION 3. AMENDMENT OF CODE. Section 16.04.295 [Dwelling unit, secondary] of
Chapter 16.04 [Definitions] of Title 16 [Zoning] is hereby amended as follows:
16.04.295 Dwelling unit, secondaryaccessory.
A "secondary dwelling unit" (which is referred to as an “accessory dwelling unit” in
State law) means a dwelling unit on a residential lot which provides complete
independent living facilities for one or more persons, and shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation independent of the main
dwelling existing on the residential lot. For purposes of a secondary dwelling unit,
permanent provisions for eating and cooking include the following: (1) permanent range,
(2) counters, (3) refrigerator, and (4) sink. There are two (2) types of secondary dwelling
units: (1) units attached to the existing dwelling, including units located within the living
area of an existing dwelling unit (“Attached Secondary Dwelling Units”); and (2) units
detached from the existing dwelling unit and located on the same lot as the existing
dwelling unit (“Detached Secondary Dwelling Units”).
An “accessory dwelling unit” shall have the meaning set forth in Section 16.79.020(1).
SECTION 4. SEVERABILITY. If any section of this ordinance, or part hereof, is held by
a court of competent jurisdiction in a final judicial action to be void, voidable or
unenforceable, such section, or part hereof, shall be deemed severable from the
remaining sections of this ordinance and shall in no way affect the validity of the
remaining sections hereof.
SECTION 5. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION.
This urgency ordinance implements new State law requirements related to accessory
dwelling units and junior accessory dwelling units as established in Government Code
Section 65852.2. The ordinance is therefore statutorily exempt from review under the
California Environmental Quality Act (CEQA) pursuant to Public Resources Code
Section 21080.17, which states that CEQA does not apply to a city’s adoption of an
ordinance to implement the provisions of Government Code Section 65852.2. The City
Council hereby finds that this ordinance is not subject to the provisions of the California
Environmental Quality Act (“CEQA”) Guidelines sections 15061(b)(3), 15301, 15302
and 15305 because it constitutes minor adjustments to the City’s zoning ordinance to
implement State law requirements related to accessory dwelling units and junior
accessory dwelling units which will likely result in additional dwelling units dispersed
throughout the City over the course of a number of years. As such, it can be seen with
certainty that the proposed action will not have the potential for causing a significant
effect on the environment.
SECTION 6. EFFECTIVE DATE. This urgency ordinance shall take effect immediately.
INTRODUCED AND ADOPTED as an adopted ordinance of the City of Menlo Park at a
regular meeting of said City Council on the twenty-fifth day of February, 2020, by the
following vote:
//
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AYES:
NOES:
ABSENT:
ABSTAIN:
APPROVED:
________________________
Cecilia Taylor, Mayor
ATTEST:
_________________________
Judi A. Herren, City Clerk
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City of Menlo Park – ADUs/JADUs in Single-Family Residential Districts
Minimum Lot Size
Maximum Number of
ADUs
Sale/Subdivision of
Individual Units
Aesthetic Similarity with
Main Dwelling
Exterior Access
Sanitation Facilities
Cooking Facilities
Owner-Occupancy
Requirement
Rental Term

ATTACHMENT B

Overall Regulations
None
Two (2):
• One (1) Detached ADU
• One (1) Interior/Attached ADU or Junior ADU (JADU)
Not permitted, except for units subject to AB 587 (16.79.100(3))
Not required

Must provide exterior access separate from the primary dwelling for all ADU/JADUs
Must be independent for ADU, JADU can be shared with primary dwelling
Must be independent of the primary dwelling
None for ADUs permitted after 1/1/2020; owner occupancy for ADUs receiving a building permit
before January 1, 2020; for JADU owner required to reside in either the primary dwelling unit or
JADU
30 days, minimum for ADUs permitted after 1/1/2020; no rental term for ADUs issued a building
permit prior to January 1, 2020 and JADUs
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Development
Regulation1
Maximum Unit Size
Number of
Bedrooms
Minimum Setback:
Front
Minimum Setback:
Side

City of Menlo Park – ADUs/JADUs in Single-Family Residential Districts
Detached ADUs

Up to 800
sf

850 sf
to 1,000
sf
2 max

Attached/Interior ADUs

1 max

800 sf
to 850
sf
1 max

4 ft

Same as primary dwelling

JADU

More than
1,000 sf

50 percent of existing primary dwelling (if
addition)

500 sf – must be within existing
or proposed primary unit

n/a

Up to 800
800 sf to
850 sf to
sf
850 sf
1,000 sf
1 max
1 max
2 max
Same as main building

n/a

More than
1,000 sf
n/a

Interior ADU conversions: sufficient for
compliance with Fire and Life Safety
Attached ADUs: 4 ft
Interior ADU conversions: sufficient for
compliance with Fire and Life Safety
Attached ADUs: 4 ft
Same as the primary dwelling
Same as the primary dwelling

n/a

Yes, if built
with, or
after,
primary unit
and other
structures

n/a

Minimum Setback:
Rear

4 ft

10 ft

Maximum Height
Daylight Plane

16 ft
n/a

Permitted to exceed
overall parcel FAL
and Building
Coverage limit

Yes, if
built with,
or after,
primary
unit and
other
structures

17 ft
At 3 ft setback, measure up
9.5 ft, then slope inwards at 45
degrees
No

Parking

One off-street parking space required; OK in tandem/setback configuration; No replacement
parking is required for garage conversions
No off-street parking space required if any of the following are met:
• JADU
• Located within a 0.5-mile walking distance of public transit.
• Located within an architecturally and historically significant historic district
• When on-street parking permits are required but not offered to the occupant of the ADU
• When there is a car share vehicle located within one block of the ADU

No

n/a
n/a
n/a

None

An applicant may seek a use permit to modify any development regulations of this chapter, except subdivision and number of units.

1.
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