AGENDA ITEM K-2

Community Services
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Informational Item:

4/9/2019
19-058-CC
Update on agreement with Tim Sheeper, Inc. for
operation of Belle Haven and Burgess pools

Recommendation
This is an informational item and does not require City Council action.
Policy Issues
The City Council continues to support the approach of using Team Sheeper, Inc. as an alternative service
provider given the history of outstanding customer service and the cost savings offered through outsourcing
this program. The current professional services agreement is consistent with other City contract program
provider agreements; it is fiscally prudent and consistent with City Council goals.
Background
The private-public partnership that has existed between the City and Team Sheeper, Inc. for the past 13
years to operate the City’s aquatics programs produced a successful model, allowing the contractor to
operate autonomously as a direct service provider with the deepest understanding of program needs for the
entire aquatics community. The model has produced a creative mix of high quality programs meeting the
diverse needs of the community. This “club model,” as it has been referred to, features traditional and
nontraditional aquatics programming for a variety of levels and abilities with convenient hours where pool
users can enjoy lap and open swim at all times of the day. Residents benefit from service levels not
commonly found with most municipally operated aquatics programs. The customer satisfaction survey
results reported in Team Sheeper’s annual report (Attachment B) continue to demonstrate the aquatic
programs and operation are well received.
However, after two years of unsuccessful negotiation of a new lease agreement with Team Sheeper over
material terms such as rent, repair and replacement expenses, and pass through of certain operating
expenses, Team Sheeper informed City representatives they were no longer interested in operating the
pools under the current lease model and wanted to seek a more common contractor relationship. Given the
City’s high satisfaction with its current aquatics operations and based on past experience and difficulties in
finding qualified pool operators, the City Council elected to forgo what would be a lengthy and staff-intensive
request for proposals (RFP) process in favor of working with our current operator to develop a new
operating model which would maintain the current level of service that would be sustainable over the long
term.
Under the new model, the City and the service provider share a percentage of the revenue generated from
programs and services. The contractor is responsible for all direct expenses related to programming
including direct labor, liability insurance, workers’ compensation, health insurance, supplies marketing and
promotion. The City owns responsibility for its facility including capital replacement, repairs and
maintenance. Given what was learned regarding the impacts to the aquatics business, a revenue share
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model helps reduce the uncertainly and volatility of an operation that is highly impacted by market
conditions including changes in enrollment and increasing operating costs. Other municipally operated
pools typically absorb these impacts with their general fund, acknowledging the low cost recovery
possibilities of aquatics programs. A revenue share model allows the City to recover some of its costs and
reduce its subsidy while providing incentive to the provider to maximize potential growth benefiting the City’s
bottom line while increasing service levels to the community. The model preserves much autonomy for the
provider, which minimizes inefficiencies leading to lower returns and ultimately impacting the City’s revenue
share.
On March 27, 2018, the City Council approved a professional services agreement with Team Sheeper, Inc.
for operation of Burgess and Belle Haven pools to start April 1April 1, 2018, through August 31, 2020 with
options to renew for a continuous 12 month period. A copy of the agreement along with a summary of the
agreement terms and financial impacts are included in the City Council staff report in (Attachment A.)
Analysis
Since the approval of the new agreement which began April 1, 2018, the transition to the new pool
operations model has gone fairly smoothly. The City which now assumes responsibility for all pool related
expenses including maintenance and repairs, chemicals, supplies and utilities, has established a number of
agreements with various pool suppliers for the care and maintenance of the Belle Haven and Burgess
pools. City staff manage and oversee these agreements, and work closely with the pool operator to ensure
that the pools are well maintained and operating in good condition for the public.
The City’s active role in the care and maintenance of the pools has led to the completion of crucial repairs
and upgrades being completed leading to among other things improved water quality and increased user
satisfaction. Over the past year the City completed the installation of a new state of the art pool heater for
the instructional pool at Burgess, completed repairs to the family restrooms, replaced the water in the pools
resolving the long overdue TDS (Total Dissolved Solids) issue thus improving water quality for the users
and installed bike racks and benches. A number of maintenance and capital replacement projects have
been identified for the pools and with a pool maintenance fund that City Council established, City staff are
prepared to address these needs.
Menlo Swim and Sport conducted an annual customer survey in the fourth quarter of 2018 and received
193 responses representing feedback from all of their programs. Menlo Swim usually receives high remarks
on their surveys and this year they saw their overall customer satisfaction rating increase in what they
believe is the company’s focus on improving the community experience through lobby upgrades,
improvement in communication, curriculum upgrades and happier staff.
Highlights of the survey include:
• Eighty-five percent of customers rated their satisfaction for programming and service an eight or better
on a scale of 1-10, 10 being the best.
• Eighty-seven percent of customers said they were satisfied or extremely satisfied with Menlo Swim’s
customer service.
Additional survey data is included as part of Team Sheeper’s annual report for 2018 which was presented to
the Parks and Recreation Commission at their meeting March 27, 2019 (Attachment B.)
Challenges and trends
The challenges and conditions that led to the development of a new operational model for the pools still
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exist one year later. These challenges include the recruitment, hiring and retention of quality staff; continued
decline in youth swim school participation; and overall visits to the pool and constantly increasing
operational costs. The new pool operations agreement helped to address the latter challenge with the City
taking a leading role in managing the pool systems and infrastructural needs.
Menlo Swim and Sport is experiencing what every other company or public agency is experiencing on the
peninsula and surrounding Bay Area and that is a tight labor market. Factoring in the high cost of living in
Menlo Park and surrounding communities, difficulty of attracting employees who have to commute long
distances to work, and retaining quality employees in a field that is not viewed as a long term career option,
Menlo Swim and Sport is challenged to maintain an aquatics business model that operates year-round,
seven days a week and most hours of the day. However, Team Sheeper is ready to take on that challenge
by looking for ways to improve the employment experience through employee engagement, relationship
building, flexible staffing models, and improved compensation and benefits.
An area that continues to be a significant concern is the continued decline in youth swim school and swim
team participation and overall visits to the pools. The two largest revenue generating programs that help to
maintain the vast aquatics operation are the Swim School and Menlo Aquatics Swim Team. As indicated in
the Menlo Swim and Sport annual report, 2016 was a peak year for aquatics programs and 2017 and 2018
saw large declines in open swim drop-in and Swim School participation which at a peak was around 1,500
lessons to 910 in 2018. Adult programming in contrast continues to remain constant year to year. The
decline in youth drop-in participation and swim school is largely in the summer months.
Why the decline? The pool sees fewer young families starting their children in swim school. Although
current information is speculative, young families are challenged in many ways with the high cost of housing
and the heavily congested traffic patterns. Youth in Menlo Park and surrounding areas also have many
more options available to them and with all of the competing demands for a youth and family’s free time
there is less time to play and recreate.
Team Sheeper and City staff are currently evaluating the declines in youth and family participation. One
contributing factor may be declines in primary school enrollments in Menlo Park and neighboring schools.
According to data collected from the California department of education’s website, between 2015-16 School
Year to 2017-18 School year the public schools saw a 10 percent decline in enrollment. Similarly the private
schools in the area saw a 9 percent decline.
Table 1: Menlo Park and surrounding area - elementary school enrollment (public)
District

17-18

16-17

15-16

Percent
change

MPCSD*

680

727

738

-8%

MPCSD

627

641

765

-18%

LLESD**

532

568

579

-8%

MPCSD

705

659

542

23%

Willow Oaks (K-5)

RCSD***

508

602

688

-26%

Belle Haven (K-8)

RCSD

457

543

577

-21%

3,509

3,740

3,889

-10%

School
Oak Knoll (K-5)
Encinal (K-5)
Las Lomitas (K-3)
Laurel (K-5)

TOTALS:

* Menlo Park City School District ** Las Lomitas Elementary School District *** Redwood City School District
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Table 2: Menlo Park and surrounding area - elementary school enrollment (private)
17-18

16-17

15-16

Percent
change

Alto International (K-10)

188

182

-

3%

Beechwood (K-8)

171

167

174

-2%

Nativity (K-8)

235

265

281

-16%

Peninsula School, Ltd (K-8)

208

213

215

-3%

-

-

233

N/A

275

272

282

-3%

1,077

1,099

1,185

-9%

School

Phillips Brooks (K-5)
St. Raymond School (K-8)
TOTALS:

Impact on City Resources
In the agreement the City is responsible for pool operations which includes maintenance at all expense
levels including mechanical and facility repairs, custodial and landscaping services, utilities (water, sewer,
electricity, gas, telephone and internet), pool chemicals and facility supplies. These expenses are estimated
to cost the City approximately $381,000 annually for both Burgess and Belle Haven pools. The agreement
also includes a 30 percent revenue share to the City above an agreed upon threshold. The City received
$24,846 for the 2018 calendar year which covers nine months of operation since the start of the new
agreement April 1, 2018.
Table 3: Financial analysis (April 1, 2018-December 31, 2019)
Amount
Reimbursable revenue

($69,876)

30% revenue share (over agreed upon threshold)

($24,876)

Facebook development agreement revenue

($45,000)

*Expenditures
Management fee for Belle Haven pool
Chemicals and pool supplies
Internet and telephone
Maintenance and repairs
Utilities

$338,237
$45,000
$114,623
$3,100
$51,856
$116,958

Other

$6,700

Net cost

$268,361

*Personnel costs not included. No change as a result of the agreement.
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Environmental Review
This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15061(b)(3) as it is a minor change that will not result in any direct or indirect
physical change in the environment.
Public Notice
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
A. City Council staff report for March 27, 2018
B. Menlo Swim and Sport annual report March 27, 2019
Report prepared by:
Derek Schweigart, Community Services Director
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AGENDA ITEM G-6

Community Services
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Consent Calendar:

3/27/2018
18-067-CC
Approve a professional services agreement with
Team Sheeper, Inc. for the operation of Burgess
and Belle Haven Pools beginning April 1, 2018
through August 31, 2020 with options to renew for
continuous 12 month periods

Recommendation
Staff recommends the City Council approve a professional services agreement with Team Sheeper, Inc. for
operation of Burgess and Belle Haven pools to start on April 1, 2018 through August 31, 2020 with options
to renew for a continuous 12 month period.
Policy Issues
The City Council continues to support the approach of using Team Sheeper, Inc. as an alternative service
provider given the history of outstanding customer service and the cost savings offered through outsourcing
this program. Although the proposed agreement moves away from a lease arrangement to a more
conventional contract program provider, it is fiscally prudent and consistent with Council goals.
Background
The City of Menlo Park has provided aquatics programs at Burgess Pool since the 1960’s and at the Belle
Haven pool since the 1980’s. While the Burgess Pool has been a year round facility, the Belle Haven Pool
was a seasonally operated by the City mid-June through late August.
Pools are extremely expensive to operate with most municipal pools operating between 40 to 70 percent
direct cost recovery with the General Fund (taxpayer dollars) subsidizing the balance. Community pools are
places for people to gather and provide high community benefit which is why many cities support
subsidizing their aquatics programs at a high level.
In 2006, the Burgess Pool was extensively renovated using Measure T bonds, including the addition of a 25
meter x 25 yard lap pool, 25 yard x 50 foot instructional pool, a wading pool with a mushroom splash
feature, locker rooms, showers, a central lobby, support offices and concrete pool decks. Prior to
completing the construction of the Burgess project and opening the facility in 2006, the City had undertaken
a community-based budget process called Your City/Your Decision, the results of which provided guidance
for making difficult but necessary budget reductions. As a result, the aquatics program was identified for
reduction. In May 2006, staff came up with an innovative approach to keeping the pools operating through
the use of a private-public partnership. The City entered into a Lease Agreement with a private contractor,
Menlo Swim and Sport (currently Team Sheeper, Inc.), to operate the Burgess facility and provide aquatic
programming year-round for five years. This original Lease Agreement expired in May 2011.
In April 2010, the City sought proposals from aquatic providers to operate the Burgess Aquatic Facility and
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the aquatic programming with the pending expiration of the original lease with Menlo Swim and Sport. In
addition, as a part of the development of long term budget strategies, staff decided to include the option to
bid on operations at the Belle Haven Pool. A Request for Proposals (RFP) was issued on August 30, 2010.
Only two proposals were submitted, including proposals from Menlo Swim and Sport and SOLO Aquatics.
After extensive community input, the Parks and Recreation Commission recommended approval of a 5-year
lease agreement with Menlo Swim and Sport.
At their meeting on May 5, 2015, the City Council directed staff to work with Team Sheeper, Inc. on a
renewal and extension of the lease and forego the RFP process. After two years of negotiating, City staff
reached an impasse with Team Sheeper over material terms such as rent, repair and replacement
expenses, and pass through of certain operating expenses, like sewer charges. Also contributing to the
delay were pool infrastructure audits at Burgess and Belle Haven Pools that provided information on the
actual costs of maintaining the aging infrastructure.
Team Sheeper informed City representatives in September 2017 they were no longer interested in
operating the pools under the current lease model and wanted to seek a more common private-public
partnership. Under this contractor model, the City and the service provider share a percentage of the
revenue generated from programs and services. The contractor is responsible for all direct expenses
related to programming including direct labor, liability insurance, worker’s compensation, health insurance,
supplies marketing and promotion. The City owns responsibility for its facility including capital replacement,
repairs and maintenance.
On September 26, 2017, the Council authorized City staff to extend the current lease to January 31, 2018
and later to March 31, 2018 with requested modifications from Team Sheeper that included City provision
for pool maintenance and repairs, utilities, chemicals and a waiving of the rent payment. The extensions of
the lease would allow staff time to develop terms for a new revenue sharing model or other alternative
agreement that would maintain the current level of service and be sustainable for the short and long term.
Analysis
The private-public partnership that has existed for the past 12 years to operate the City’s aquatics programs
produced a successful model, allowing the contractor to operate autonomously as a direct service provider
with the deepest understanding of program needs for the entire aquatics community. The model has
produced a creative mix of high quality programs meeting the diverse needs of the community. This “club
model,” as it has been referred to, features traditional and non-traditional aquatics programming for a variety
of levels and abilities with convenient hours where pool users can enjoy lap and open swim at all times of
the day. Residents benefit from service levels not commonly found with most municipally operated aquatics
programs. The customer satisfaction survey results reported in Team Sheeper’s Annual Report to the City
continue to demonstrate the aquatic programs and operation are well received.
Given the City’s high satisfaction with its current aquatics operations and based on past experience and
difficulties in finding qualified pool operators, the City Council elected to forgo what would be a lengthy and
staff-intensive RFP process in favor of working with our current operator to develop a new operating model
which would maintain the current level of service that would be sustainable over the long term.
With City Council direction, staff worked with Team Sheeper to develop a new model for the operation of the
pools. Moving away from the lease model to a contractor model, the City and the service provider share in a
percentage of the revenue generated from programs and services. Given what was learned this past year
on impacts to the aquatics business, a revenue share model will help reduce the uncertainly and volatility of
an operation that is highly impacted by market conditions including changes in enrollment and increasing

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

PAGE 236

Staff Report #: 18-067-CC

operating costs. Other municipally operated pools typically absorb these impacts with their General Fund,
acknowledging the low cost recovery possibilities of aquatics programs. The proposed revenue share model
allows the City to recover some of its costs and reduce its subsidy while providing incentive to the provider
to maximize potential growth benefitting the City’s bottom line while increasing service levels to the
community. The model preserves much autonomy for the provider, which minimizes inefficiencies leading to
lower returns and ultimately impacting the City’s revenue share.
Summary of Proposed Agreement Terms
The proposed agreement with Team Sheeper preserves many of the terms of the existing agreement
including maintaining the existing scope of recreational aquatics programming, including swim instructors
and certified lifeguards to provide lap swim, open swim, youth swim team, youth and adult swim lessons,
youth camps, masters swim, aqua-fit classes and lane rentals for community swim teams and other
community organizations on the premises. In addition, the operator will continue to be responsible for
registration for programs and for maintaining high levels of customer communication and service.
The provider maintains exclusive use of the premises for providing these programs while providing
reasonable public access to and use of the premises which includes accommodating the SOLO swim
team’s use of Burgess Pool in accordance with schedule and terms in the agreement reflecting the current
schedule and lane allocation.
The provider operates the Burgess and Belle Haven pools year round with the Burgess Pool operating 94
hours per week during the non-summer season, and 97 hours during the summer season. The Belle Haven
Pool operates 20 hours per week during the non-summer season, and 54 hours during the summer season.
Current Hours of Operation
Schedule

Burgess Pool

Belle Haven Pool

Non-Summer

Summer

Non-Summer

Summer

Monday

5:45am-8:00pm

5:45am-8:00pm

3:00-7:00 p.m.

9:00am-7:00pm

Tuesday

5:45am-10:00pm

5:45am-10:00pm

3:00-7:00 p.m.

9:00am-7:00pm

Wednesday

5:45am-8:00pm

5:45am-8:00pm

3:00-7:00 p.m.

9:00am-7:00pm

Thursday

5:45am-10:00pm

5:45am-10:00pm

3:00-7:00 p.m.

9:00am-7:00pm

Friday

5:45am-7:00pm

5:45am-8:00pm

3:00-7:00 p.m.

9:00am-7:00pm

Saturday

6:00am-5:00pm

6:00am-6:00pm

N/A

10:00am-2:00pm

Sunday

7:00am-5:00pm

7:00am-6:00pm

N/A

N/A

Similar to prior agreements, the provider will continue to charge fees for public lap swim, open/recreation
swim, swim lessons and pool rentals that are comparable to the rates and fees charged by other aquatic
facilities in surrounding communities in alignment with the approved business model. The review of program
fees will be included in the annual report to the City. Although the provider is responsible for setting program
fees, the provider will continue to consider City input and market rates when establishing program fees.
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Impact on City Resources
In the proposed agreement the City continues to be responsible for pool operations and assumes
maintenance at all expense levels including mechanical and facility repairs, custodial and landscaping
services, utilities (water, sewer, electricity, gas, telephone, and internet), pool chemicals and facility
supplies. These expenses are estimated to cost the City approximately $381,000 annually for both Burgess
and Belle Haven Pools.
Overview of Financial Terms
Term

Current

Proposed Agreement

Rent

None

None

Revenue Share

None

30% above agreed threshold

None

None

$5,000/mo from Facebook

No Change

City paid; est. $8,600/mo

City paid

Maintenance and repairs

City paid; est. $5,000/mo

City paid

Internet and telephone

Vendor paid; est. $400/mo

City paid

Utilities

City paid; est. $13,900/mo

City paid

Management fee for
Burgess
Management fee for Belle
Haven
Chemicals and pool
supplies

Environmental Review
This item does not require environmental review.
Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments
A. Professional Services Agreement for Menlo Park Aquatics Facilities

Report prepared by:
Derek Schweigart, Community Services Director
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ATTACHMENT A
PROFESSIONAL SERVICES AGREEMENT
(Menlo Park Aquatic Facilities)
This Professional Services Agreement (“Agreement”) is made and executed
as of March 27, 2018, by and between the City of Menlo Park, a municipal
corporation (“City”), and Team Sheeper, Inc., a California S Corporation
(“Provider”), referred to herein individually as “Party” and collectively as “Parties”.
WHEREAS, City is the owner of certain premises (“Premises”) described
below, and desires to provide recreational aquatics programming for the benefit of
the community at the Premises;
WHEREAS, City desires to engage Provider to provide the recreational
aquatics programming, including swim instructors and certified lifeguards to
provide lap swim, open swim, youth swim team, youth and adult swim lessons,
youth camps, masters swim, aqua-fit classes and lane rentals for community swim
teams and other community organizations at the Premises (“Services”) consistent
with the current level of programming;
WHEREAS, Provider has been providing the Services pursuant to a Lease
Agreement, which is expiring on March 31, 2018, and has the necessary
professional expertise, qualifications and capability, and all required licenses
and/or certificates the provide the services; and
WHEREAS, City and Provider desire to enter into this Agreement on the
terms and conditions set forth below.
NOW, THEREFORE, the Parties agree as follows:
1. PREMISES. The Premises includes both the “Burgess Pool”, 501 Laurel
Street, Menlo Park, CA and the “Belle Haven Pool”, 100 Terminal Avenue, Menlo
Park, CA as defined herein. Burgess Aquatic Facility (“Burgess Pool”) consists of
the fenced pool area at the City’s Civic Center campus at Burgess Park. Burgess
Pool includes the lap pool, instructional pool, toddler activity pool, locker rooms
and restrooms, offices, lawn area, pool mechanical room, lobby area, and all
associated areas in the City of Menlo Park, County of San Mateo, State of
California, as more particularly shown in Exhibit A, attached hereto and
incorporated herein by reference. The Belle Haven Pool (“Belle Haven Pool”) is a
six-lane x 25-meter outdoor swimming pool located adjacent to the Onetta Harris
Community Center. Belle Haven Pool includes a, locker room, shower facilities,
mechanical room, office and small children’s wading pool in a fenced area as
shown in Exhibit B, attached hereto and incorporated herein by reference.
2. SCOPE OF SERVICES. Provider shall perform the Services, as more
particularly described in Exhibit C attached hereto and incorporated herein by this
reference in accordance with the terms and conditions contained in this
1
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Agreement. Performance of all Services shall be to the reasonable satisfaction of
the City.
3. TERM. The term of this Agreement shall commence on April 1, 2018
and shall terminate on August 31, 2020 (“Term”). If not terminated as set forth
hereinafter, this Agreement shall automatically renew for successive 12-month
periods (each year an “Extended Term”), subject to all of the same terms and
conditions contained in this Agreement. Not less than 180 days prior to the
expiration of the Term or Extended Term, either of the Parties may provide written
notice requesting either an evaluation of the terms and conditions of this
Agreement or termination of this Agreement. In the event no such notice of
termination is given, this Agreement shall automatically continue for an Extended
Term.
4. BELLE HAVEN POOL MANAGEMENT FEE. The City shall pay
Provider a management fee for the operation of the Belle Haven Pool in an amount
not to exceed Five Thousand Dollars ($5,000) per month or Sixty Thousand Dollars
($60,000) per year, unless otherwise approved by the City Council. The City
currently receives annual funding for the Belle Haven Pool from Hibiscus
Properties, LLC (“Facebook”) pursuant to Section 9.1.1 of the Development
Agreement dated December 14, 2016 and recorded in the Official Records of the
County of San Mateo as Document Number 2016-133794. In addition to the
management fee, pursuant to the terms of the prior Lease Agreement, the City
shall pay to Provider Five Thousand Dollars ($5,000) per month for the period
January 1, 2018 through March 31, 2018 for a total of Fifteen Thousand Dollars
($15,000) for operating the Belle Haven Pool, subject to and upon receipt by the
City of funds from Facebook covering that time period. To the extent Provider has
been paid all or any portion of the management fee directly by Facebook, the City
shall be relieved from the requirement to pay such amount to Provider. If and when
such annual funding is reduced or terminated, the City may terminate the Services
at the Belle Haven Pool after providing 30 days’ advance written notice to Provider.
Provider shall be paid pro rata for Services performed at the Belle Haven Pool up
to the termination date. If the Services at the Belle Haven Pool are terminated, the
management fee shall also terminate.
5. EXCLUSIVE USE OF PREMISES. Subject to the terms of this
Agreement, Provider shall have exclusive use of the Premises for the purposes of
conducting aquatics programs, including, but not limited to, a masters swim
program, swim team, swim lessons, fitness training, recreational swimming,
community rentals and other aquatics programs and providing for reasonable
public access to and use of the Premises pursuant to Section 6 of this Agreement.
Provider shall have the exclusive right to staff, supervise and contract for such use
of the Premises, subject to the terms of this Agreement. The Parties specifically
agree that Provider shall accommodate the SOLO swim team’s use of Burgess
Pool in accordance with schedule and terms set forth in Exhibit D, which shall not
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be modified without mutual agreement of Provider and SOLO, unless SOLO is in
breach of its contract with Provider.
Provider shall have non-exclusive use of the locker rooms, as depicted on
Exhibit A and Exhibit B, to accommodate Provider’s use of the Premises. The
Parties agree that use of the locker rooms shall be limited to persons participating
in programs and activities offered by Provider or City or other members of the
public upon payment to Provider of fees for such use. Specifically, City reserves
the right to use the locker rooms for any City program, including facility rentals and
programs and for public use on a “pay for use” basis. Provider may only refuse
locker room access when patrons fail to follow the rules of conduct approved by
the City. Patrons shall have the right to appeal Provider’s decision to the Director
of Community Services, if the patron feels denial of locker room access was
unreasonable. The Director of Community Services’ decision shall be final.
6. OPERATION, COMMUNITY ACCESS AND SCHEDULING. Provider
may operate the Premises between the hours of 5 a.m. to 10 p.m. seven days a
week, 365 days a year. Provider currently operates the Burgess Pool from 5:45
a.m. to 8:00 p.m., and until 10:00 p.m. on Tuesdays and Thursdays Monday
through Sunday and the Belle Haven Pool from 3:00 p.m. to 7:00 p.m. Monday
through Friday. Provider may reasonably modify, subject to prior written approval
from the City, which shall not be unreasonably withheld, the current schedule at
either the Burgess Pool or the Belle Haven Pool if staffing is not possible or if it is
not financially feasible to operate during certain hours. The City will provide its
consent or objection to the requested change within 10 business days or the
request will be deemed approved.
Provider will be responsible for the scheduling of the Premises. Provider
shall provide reasonable public access and community use of the Premises.
Provider will not reduce the public access and community use without prior City
approval from the Director of Community Services who is authorized to finalize the
City’s schedule of use of the Premises. When evaluating the pool space and time
allocation, Provider shall consider and give scheduling priority for programs based
on the number and percentage of City residents.
Burgess Pool: Minimum public access and community use will include:
a. Year-round lap swim, seven days per week (except holidays);
b. Seasonal open/recreational swim daily from Memorial Day through
Labor Day for a reasonable amount of time and with adequate pool
space;
c. Reasonable availability for other community organizations/users;
d. Programs and reasonable accommodation for all ages and abilities;
e. Inclusive programs for people with disabilities when possible; and
f. Winter programming subject to the City’s provision a dome over the
instructional pool, if possible.
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Belle Haven Pool: Minimum public access and community use will include:
a. Open to the public for a minimum of 10 weeks during the summer
season in June, July, and August. During that time period, the pool shall
be open for a minimum of six days a week, Monday through Saturday;
and
b. Open/recreational swim hours will be at least three hours per day, six
days per week but will be allowed on a “pool sharing” basis with other
programming.
7. PROGRAM REGISTRATION AND FEES. Provider shall be responsible
for having a method for the public to register and pay for programs. Provider shall
collect all program fees for the Services provided pursuant to this Agreement. The
program fees charged by Provider shall be as follows:
a. The fees charged by the Provider for public lap swimming,
open/recreational swim, and swim lessons shall be comparable to rates
and fees charged by other aquatic facilities in surrounding communities
and in alignment with the approved business model.
b. Provider shall provide rental space for other community organizations
and users for competitive youth swimming programs, instructional
programs, fitness training, etc., on a reasonable and comparable fee
basis.
c. Review of the program fees shall be included in the annual report to the
City. Although Provider is responsible for setting program fees, Provider
shall consider both City input and market rates in establishing the
program fees.
d. The City will provide limited conference room space at the Arrillaga
Family Gymnasium free of charge for Provider’s team meetings and
trainings, subject to availability.
e. The City will make sports field space at Burgess Park available free of
charge for Provider camps and programs in exchange for pool use for
City camps and programs, both subject to availability.
8. REVENUE SHARING. Provider shall maintain an annual profit and loss
statement (“Statement”) during the Term and any Extended Term of this
Agreement. The Parties acknowledge that the Provider’s Statement includes
revenue from the Services at the Premises and also Menlo Fit/Boot Camp revenue
and triathlon team revenue. If Provider’s revenue from the Services provided
pursuant to this Agreement, exclusive of Menlo Fit/Boot Camp revenue and 2/3 of
the triathlon team revenue, exceeds Three Million One Hundred Forty Thousand
($3,140,000) in a single calendar year, Provider shall pay to the City 30 percent
such revenue within 60 days of the end of the year.
9. PROGRAM ADMINISTRATION. Provider shall have adequate
administrative staff and assistance to support all hours of operation. Policies and
procedures for handling registration, refunds, and complaints are required.
Provider shall maintain a customer database and appropriate records retention.
4
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Provider shall develop sufficient communication and marketing in order to inform
the public of the programs and services. The City will provide reasonable
marketing space in the tri-annual activity guide for the Provider to promote their
aquatics programs at the Premises, subject to availability. Provider shall be
responsible for meeting the deadlines and providing accurate and sufficient
information to City staff.
Provider shall take appropriate steps to maintain a high level of customer
service and overall satisfaction at all times. Provider shall be engaged with City
staff and regional aquatics groups throughout the year and shall attend an annual
meeting convened by the City. Additionally, Provider shall prepare and provide an
annual report no later than January 30 of each year to City staff, which will be
presented to the City’s Parks & Recreation Commission for review and comment
by the Commission at its February meeting. The annual report should include the
following items:
a. Total program hours by program area;
b. Participation statistics by program area including resident and nonresident percentages;
c. Customer satisfaction survey results;
d. User group feedback by program area or rental;
e. Pool schedule and allocation by program for previous year and
projections to the upcoming year;
f. Fees by program area and a fee comparison to other public pools in the
region;
g. Annual audits and reviews demonstrating standards of care, outlined in
Section 12, below, are met;
h. Risk management documentation, outlined in Section 13, below; and
i. Training certifications listed by staff member.
Provider shall maintain reasonable evidence and documentation of this
information and have these records accessible to the City at any time following 10
days written notice.
In the event of a third-party dispute or conflict arising out of or related to this
Agreement, the City will use best efforts to notify and discuss the issue with
Provider before engaging in any dialogue with the third-party involved.
10. COMPLIANCE WITH LAWS AND REGULATIONS. Provider shall
comply with all city, county, state, and federal laws and regulations related to pool
and aquatic program operations. These regulators and laws include but are not
limited to:
a. City of Menlo Park
b. Menlo Park Fire Department
c. San Mateo County Health Department
d. California Department of Health Services
5
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e.
f.
g.
h.
i.
j.

California Department of Labor
Occupational Safety and Health Administration (OHSA)
Emergency Medical Services Authority (EMSA)
Consumer Product Safety Commission & Virginia Graeme Baker Act
Americans with Disabilities Act
California Department of Fair Employment and Housing

11. HEALTH AND SAFETY. Provider shall maintain health and safety
standards in a reasonable and acceptable manner for the Premises, participants,
and its employees in compliance with City standards and the other regulatory
agencies listed in Section 10 above. These standards include but are not limited
to:
a. Employee Injury and Illness Prevention Plan
b. Hazardous Materials Communications and Business Plan
c. Blood borne Pathogens and Bio Hazardous Exposure Control Plan
d. Lifting and Fall Prevention
e. Electrical Safety
f. Emergency Action Planning
g. First Aid
h. Heat Illness and Sun Protection
i. Confined Spaces
j. Chemical Storage
k. Personal Protective Equipment
l. Recreational Waterborne Illnesses (RWI’s)
m. Signage
Provider is responsible for keeping up to date with all changes, additions, or
amendments to the laws, regulations and codes related to pool operations and
aquatics programs.
12. STANDARD OF CARE. Provider shall provide aquatic programs and
manage the Premises in a manner that is comparable to or above the standard of
care that is reasonable and acceptable for a public pool in the surrounding
communities. This standard of care should be demonstrated in all areas of
operations including: supervision and lifeguard coverage, surveillance techniques,
staff training, record keeping, basic maintenance and janitorial services during
business hours, cleanliness of facilities, safety, and risk management. Provider is
expected to ensure this standard of care by conducting annual audits by qualified
external experts and including this information in the annual report to City staff and
the City’s Parks and Recreation Commission identified in Section 9, above.
13. RISK MANAGEMENT. The Provider shall take all appropriate and
necessary steps to provide adequate risk management planning to minimize
liability or negligence by the Provider. The Provider shall manage their risk by
demonstrating proficiency in the following areas:

6

PAGE 244

a. Emergency Action Plan - staff training plan, drills conducted, emergency
equipment and communication process.
b. Facilities & Equipment - inspection, maintenance, and checklists.
c. Supervision - quality, quantity, lesson plans and progression.
d. Training - requirements and appropriate staff.
e. Documentation - manuals, waivers, medical screening, skills screening,
risk information provided to public, policies and evaluations.
14. EMERGENCY ACTION PLAN AND PROCEDURES. Provider shall
create and maintain all emergency procedures and emergency action plans for the
Premises. An emergency action plan is required under Title 29 of Federal
Regulations Sections 1910.38/.120/.156, and Title 8 California Code of
Regulations, Sections 3220 and 3221. The emergency action plan covers all
employees and non-employees who may be exposed to hazards arising from
emergency situations. It must contain information for all of the Provider’s
employees, including administration and line level employees using the plan in
order to reduce the severity of emergency situations and minimize the risk to life
and property.
15. MAINTENANCE, REPAIR, CUSTODIAL AND LANDSCAPING. The
City will be responsible for the maintenance and repair of the equipment and
facilities at the Premises, including:
a. Burgess Pool: three pools, appropriate signage, offices, lobby, locker
rooms and shower area, restrooms, pool decks, fences and gates, lawn
area, supply storage areas, equipment/mechanical rooms, chemical
storage areas, and lights.
b. Belle Haven Pool: two pools, appropriate signage, office, locker rooms
and shower area, restrooms, pool decks, fences and gates, supply
storage areas, equipment/mechanical rooms, chemical storage areas,
and lights.
If in the course of operating the Premises, Provider identifies any
equipment, facilities or portion thereof in need of maintenance or repair, Provider
shall notify the City’s Public Works Director or his/her designee as soon as possible
and the City shall be responsible for performing the necessary maintenance or
repair work. If any maintenance or repair work requires immediate emergency
attention, Provider may engage a preferred City contractor directly after obtaining
consent from the City’s Public Works Director or his/her designee. Provider shall
be reimbursed by the City for any costs incurred by Provider in addressing the
immediate/emergency maintain/repair work. If the Facilities or equipment are
damaged due to the willful misconduct or negligence of Provider, its employees,
subcontractors, or program participants, Provider is responsible for any necessary
repair or replacement of such damage at Provider’s sole cost and expense.
Provider shall employ or contract one full-time custodial support staff from
3:00 a.m. to noon, consistent with Provider’s current practice. The City will provide
7
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janitorial service during midday and Saturday and Sunday evenings. The City and
Provider shall coordinate custodial services to ensure the Premises is maintained
in an orderly, clean and professional condition. The City shall provide all incidental
facility supplies, such as paper towels, toilet paper, etc. The City agrees to
reimburse Provider, upon approval by the Public Works Director, or his/her
designee, up to Two Hundred Dollars ($200) per month for the purchase of
incidental supplies. The City shall provide landscaping services for the Premises.
The City shall provide and be billed directly for all necessary pool chemicals.
Provider shall employ or contract for a Certified Pool Operator. Provider shall
maintain standard operation procedure manuals and maintenance records and
logs. These records will include: daily pool and chemical log and checklists for
routine maintenance and janitorial duties (daily, weekly, monthly, quarterly, biannually, and annually).
16. UTILITIES. The City shall provide, without cost to Provider, all utilities
necessary to operate the Premises for the purposes identified in this Agreement,
including water, sewer, stormwater, electricity, gas, telephone and internet.
Provider shall modify operations to comply with any conservation requirements
imposed by any utility operator. Provider shall consult with and obtain City
approval prior to making any operational changes that would impact utility costs
and regulatory compliance.
17. INSURANCE.
Provider shall acquire and maintain Workers’
Compensation, Employer Liability, and Commercial General Liability relating to the
Provider’s use of the Premises. The insurance company or companies must be
approved by the City. Provider will furnish City with certificates and copies of
information or declaration pages of the insurance required. Provider would need
to provide the City with 30 days’ notice if any changes, cancellation, or nonrenewals. Provider is required to disclose any self-insured retentions or
deductibles, which shall be subject to City’s approval, not to be unreasonably
withheld. Provider’s insurance shall apply separately to each insured against
whom a claim is made or a suit is brought, except with respect to the limits of the
insurer’s liability (cross liability endorsement). Provider’s insurance coverage shall
be primary insurance with respect to City, its Council, Boards, Commissions,
agents, officers, volunteers or employees, and any insurance or self-insurance
maintained by City, for themselves, and their Council, Boards, Commissions,
agents, officers, volunteers or employees shall be in excess of Provider’s
insurance and not contributory with it.
The minimum amounts of coverage corresponding to these categories of
insurance per insurable event shall be as follows:
Insurance Category
Workers’ Compensation

Minimum Limits
Statutory
Minimum
include
endorsement waiving the insurer’s
right of subrogation against the City, its
8
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officers, officials, employees and
volunteers.
One Million Dollars ($1,000,000) per
accident for bodily injury or disease –
include endorsement adding the City, it
officers, officials, employees and
volunteers as additional insured for
both ongoing operations as well as
products and completed operations;
include endorsement to provide
primary insurance and waive any rights
of contribution from the City’s
coverage.
Three Million Dollars ($3,000,000) per
occurrence for bodily injury, personal
injury and premises damages. Must
include all areas in Insurance Service
Office (ISO) Form No. CG 00 01
(including Products and Completed
Operations if food is served or for
repairs done by the tenant, Contractual
Liability, Broad form property damage,
Participants and spectators coverage,
and Personal and Advertising injury
liability)

Employer’s Liability

Commercial General Liability

If Provider fails to maintain any of the insurance coverage required herein,
then City will have the option to terminate this Agreement or may purchase
replacement insurance or pay the premiums that are due on existing policies in
order that the required coverage may be maintained. Provider is responsible for
any payments made by City to obtain or maintain such insurance.
Provider shall require any subcontractor who uses the Premises more than
once in any 12-month period to maintain and carry the same coverage as
described above, which policies shall name the City as an additional insured.
Provider shall require such subcontractor to obtain and provide a certificate of
insurance evidencing said coverage to the City.
Each Party hereby waives and agrees to obtain from each insurance carrier
of the insured a "subrogation waiver endorsement" waiving its right of recovery to
the extent of insurance proceeds, against the other Party, the other Party's officers,
directors, agents, representatives, employees, successors and assigns with
respect to any loss or damages, including consequential loss or damage to the
insured's property caused or occasioned by any peril or perils (including negligent
acts) covered by any policy or policies carried by the Party.
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18. INSPECTIONS AND AUDITS. The City reserves the right to conduct
periodic and regular site inspections and operational audits.
a. Safety: Provider will be required to comply with the City’s safety
program guidelines and protocol. Quarterly inspections by an outside
vendor will be conducted and recommendations for compliance will be
enforced. City staff will be responsible for following up with the Provider
on specific safety issues identified in the quarterly inspection. The
Provider will be required to comply with the City’s requests in a timely
manner. In addition, documentation demonstrating compliance with all
city, county, state and federal regulations will be required to be kept up
to date and reviewed on an annual basis or more frequently as deemed
necessary by the City.
b. Maintenance: City staff reserves the right to conduct weekly, monthly,
quarterly, and annual inspections relative to Provider’s responsibilities
pursuant to this Agreement, including inspections relating to pool
chemistry, pool equipment, and safety practices.
c. Operations: An annual operational audit will be conducted by an
external expert and industry professional approved by the City. An
observational audit, lifeguard skills assessment, and site inspection
shall be conducted annually. An overall operational audit shall be
conducted every two years. This audit should include but may not be
limited to: staff skills assessment, staff selection and training
procedures, policies and procedures review, site inspection, code
compliance and record keeping practices, and adherence to aquatic
safety standards.
d. Financial Review/Audit: Provider shall provide complete financials for all
aquatics programs and/or programs operated out of the Premises (with
administrative costs/salaries that may be related to both aquatics and
non-aquatics programs fairly allocated between such programs)
prepared in accordance with generally accepted accounting principles
for each calendar year during the Term of this Agreement for City staff
and outside consultant review. The purpose for such review shall be for
determining appropriate revenue sharing, if any, pursuant to Section 8.
Provider agrees, upon the City’s request, to make all books and records
available to the City for review such that the City is provided the
opportunity to confirm the accuracy of the financial reports provided.
19. CITY ACCESS. The City shall have access to the Premises or any part
thereof for municipal purposes, which may include the performance of
maintenance and repairs in or upon the Premises, the inspection of the Premises,
or the use, maintenance, repair of adjoining areas. When City access will be during
the Provider’s operational hours and may impact the provision of Services, the City
shall provide prior notice and coordinate access with the Provider.
20. IMPROVEMENTS. Provider shall not make, nor cause to be made, nor
allow to be made, alterations or improvements to the Premises, without the prior
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written consent of City, not to be unreasonably delayed or withheld. All
improvements or alterations constructed or installed shall be removed and the
Premises restored to substantially the same condition existing prior to such
construction or installation, upon the termination of this Agreement, unless the prior
written approval of City is secured, allowing such improvements or alterations to
remain in place, in which case, title thereto shall vest in City. All improvements
undertaken pursuant to this Agreement will be at City’s sole expense and the City
will be responsible for the use and maintenance of the improvements.
21. NOISE. Except in the event of an emergency, Provider shall not use
any amplified sound, whistles, bullhorns, music, etc., between the hours of 5:30
a.m. to 8:00 a.m., and/or from 8:00 p.m. to closing during any day of operation. In
order to minimize impacts of major events on residents of the surrounding
neighborhood, Provider will notify the City on a quarterly basis of all swimming
meets or other large group events beyond normal operations to allow the City to
notify the neighborhood in advance of such events.
22. PARKING. Provider shall instruct its patrons to park away from the
nearest residences before 8:00 a.m. and after 8:00 p.m.
23. WAIVER OF CLAIMS. Except as it relates to claims asserted by
anyone related to or arising from The City’s failure to fulfill its obligations to
maintain, repair, clean and/or landscape in accordance with this Agreement,
including, without limitation Section 15 hereof, Provider waives all claims against
City, its Council, Commissions, agents, officers, volunteers, contractors or
employees for any damages to the improvements in, upon or about the Premises
and for injuries to any employees of Provider or their agents, invitees or subcontractors in or about the Premises from any cause arising at any time, where
City had no involvement or where such damages or injuries did not arise out of the
instruction or guidance of the City. In no event shall the City be responsible for loss
of profits or any consequential damages to Provider.
24. INDEMNIFICATION. Except as it relates to claims asserted by anyone
related to or arising from The City’s failure to fulfill its obligations to maintain, repair,
clean and/or landscape in accordance with this Agreement, including, without
limitation Section 15 hereof, Provider will defend, indemnify and hold City, its
Council, Commissions, agents, officers, volunteers or employees harmless from
any damage or injury to any person, or any property, from any cause of action
arising at any time from the use of the Premises by Provider, and Provider’s
invitees, program participants, and visitors, or from the failure of Provider to keep
the Premises in good condition, including all claims arising out of the negligence
of Provider, but excluding any damage or injury caused by the willful misconduct
or negligence of City or its employees, agents or contractors. City will defend,
indemnify and hold Provider, its members, agents, officers, volunteers or
employees harmless from any damage or injury to any person, or any property,
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from any cause of action arising at any time from the willful misconduct or
negligence or City or its employees, agents or contractors.
Each Party’s indemnification obligation set forth above will include any and
all costs, expenses, attorneys’ fees and liability incurred by any indemnified Party
or person in defending against such claims, whether the same proceed to
judgment or not. Each Party will, at its own expense and upon written request by
a Party to be indemnified as provided hereinabove, defend any such suit or action
brought against the Party to be indemnified, its Council, Commissions, members,
agents, officers, volunteers or employees (as applicable). This Section will survive
the expiration or termination of this Agreement.
25. HAZARDOUS MATERIALS. Provider shall not use or store any
Hazardous Materials in, on, or about the Premises except in compliance with all
applicable federal, state, and local laws, statutes, ordinances, and governmental
regulations, and the highest standards prevailing in the industry for storage and
use of any such Hazardous Materials, nor allow any Hazardous Materials to be
brought in the Premises, except to use in the ordinary course of Provider’s
business, and then only after written notice to City of the Hazardous Materials to
be used by Provider. Provider shall not cause or permit the escape, release, or
disposal of any Hazardous Materials in the Premises.
In addition, Provider shall, at City's request, execute affidavits,
representations, or other documents concerning Provider’s best knowledge and
belief regarding the presence of any Hazardous Materials in the Premises.
Provider shall indemnify, defend, and hold harmless City from any liability, cost, or
expense, including reasonable attorneys' fees, arising from the use, storage,
release or disposal of any Hazardous Materials in, on, or about the Premises by
Provider, its agents, employees, contractors, or invitees. The provisions of this
section shall survive the expiration or earlier termination of this Agreement.
For the purposes of this Agreement, the term “Hazardous Material” shall
mean any substance or material which has been designated hazardous or toxic by
any federal, state, county, municipal, or other governmental agency or determined
by such agency to be capable of endangering or posing a risk of injury to, or
adverse effect on, the health or safety of persons, the environment, or property,
including without limitation those substances or materials described in the
Comprehensive Environmental Response, Compensation and Liability Act of
1980, as amended, 42 U.S.C. Section 9601, et seq.
26. ATTORNEY’S FEES. In any legal action brought by either Party to
enforce the terms of this Agreement, the prevailing party is entitled to all costs
incurred in connection with such an action, including reasonable attorneys' fees.
27.
ARBITRATION. Any dispute regarding the breach of this Agreement
shall be decided by binding arbitration pursuant to the rules of the American
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Arbitration Association, and not by court action, except as otherwise provided in
this Section or as allowed by California law for judicial review of arbitration
proceedings. Judgment on the arbitration award may be entered in any court
having jurisdiction. The Parties may conduct discovery in accordance with
California Code of Civil Procedure. This provision shall not prohibit the Parties
from filing a judicial action to enable the recording of a notice of pending action for
order of attachment, receivership, injunction, or other provisional remedy. Venue
for the resolution of any such dispute or disputes shall be in San Mateo County,
California.
BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY
DISPUTE ARISING OUT OF THE MATTER INCLUDED IN THE ARBITRATION
OF DISPUTES' PROVISION DECIDED BY NEUTRAL ARBITRATION AS
PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS
YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR
BY JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP
YOUR JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE
RIGHTS ARE SPECIFICALLY INCLUDED IN THE ARBITRATION OF DISPUTES
PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER
AGREEING TO THIS PROVISION, YOU MAY BE COMPELLED TO ARBITRATE
UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL
PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.
WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO
SUBMIT DISPUTES ARISING OUT OF THE MATTERS INCLUDED IN THE
ARBITRATION OF DISPUTES PROVISION TO NEUTRAL ARBITRATION.
__________
Provider

__________
City

28. VENUE. Provider agrees and hereby stipulates that the proper venue
and jurisdiction for resolution of any disputes between the parties arising out of this
Agreement is San Mateo County, California.
29. ASSIGNMENT AND NONTRANSFERABILITY. Provider understands
and acknowledges that assignment of this Agreement is absolutely prohibited
without the written consent of City, and any attempt to do so without City’s written
consent may result in termination of the Agreement at the will of City.
Notwithstanding the foregoing, City shall grant permission to Provider to contract
with other entities or organizations to provide some of the programs at the
Premises for certain hours, subject to prior approval by the City, which shall not be
unreasonably withheld. Such use is contingent, in part, upon said entity or
organization indemnifying and insuring City in the same manner and amount that
Provider has indemnified and insured City under this Agreement. City, its Council,
Boards, Commissions, agents, officers, volunteers and employees shall be named
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as additional insureds. Any insurance policy maintained by a such an entity
organization will be in addition to, and shall not replace, any insurance required of
Provider.
30. LIENS AND ENCUMBRANCES. Provider shall have no authority to do
anything that may result in a lien or encumbrance against the Premises. Without
limiting the foregoing, however, Provider agrees to pay promptly all costs
associated with the activities associated with this Agreement and not to cause,
Agreement, or suffer any lien or encumbrance to be asserted against the
Premises. In the event that Provider causes, leases, or suffers any lien or
encumbrance to be asserted against the Premises related to activities associated
with this Agreement, Provider, at its sole cost and expense, shall promptly cause
such lien or encumbrance to be removed.

31. TERMINATION OF AGREEMENT.
a.
Default. City or Provider shall have the right to terminate this
Agreement by written notice to the other party for any default or breach of
any term or condition of this Agreement by the other Party; provided,
however, the non-defaulting and non-breaching Party must first deliver
written notice to the other Party of any such default or breach, and if such
breach or default exists for more than 30 days after the delivery of such
notice without being cured, the non-defaulting and non-breaching Party may
elect to terminate this Agreement by giving written notice of such
termination to the defaulting Party. Termination shall be effective on the
date specified in the notice, which date shall not be less than 30 days nor
more than 180 days following such notice. In addition to termination, the
non-defaulting and non-breaching Party shall be entitled to pursue any and
all other remedies provided by law.
b.
City Dissatisfaction. If City and/or Menlo Park community believes
Provider has not satisfied community needs with respect to public access,
service and program quality, public safety, noise restrictions and/or parking,
City may deliver written notice to Provider of such dissatisfaction and the
Parties shall meet and confer within 15 days of Provider’s receipt of such
notice. If the matter is not resolved to the City Manager’s satisfaction, City
may terminate this Agreement by giving written notice of such termination
to Provider. Termination shall be effective not less than 90 days after the
date of such notice. Provider shall have the right to appeal such termination
to the City Council within 10 days of Provider’s receipt of such notice. Upon
receipt of Provider’s timely appeal, the Council shall place the matter on the
City Council agenda and make the final determination with regard to the
termination of the Agreement and shall give written notice to Provider of
such final determination. If the City Council determines the Agreement
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should be terminated, termination of the Agreement shall be effective not
less than 90 days after the date of such notice.
c.
City Expense. The City may terminate this Agreement, effective 90
days from the date of the notice, if the City’s costs for maintenance and
repair (Section 15), and utilities (Section 16) are exceeding the amounts
budgeted by the City for such costs.
d.
Provider’s Option. Provider may terminate the Agreement at
Provider’s option upon the occurrence of any of the following: (1) upon the
death of Tim Sheeper; (2) upon the disability of Tim Sheeper, if such
disability prevents him from running Provider’s business operations for a
continuous period of 60 consecutive days; or (3) upon financial hardship,
which shall require not less than six month written notice to terminate
Agreement based on financial hardship.
Termination shall be effective on the later of 90 days after the date of any
such notice, the date of termination specified in the notice or such later effective
date as is required pursuant to any specific provision of this Agreement. In the
event Provider does not elect to terminate the Agreement as permitted herein, the
Agreement shall remain in full force and effect for the remainder of the Term,
unless subsequently terminated for another cause or event as specified herein.
32. CONDITION OF PREMISES UPON TERMINATION. Upon the
effective termination of the Agreement, Provider shall restore the Premises to its
condition prior to the execution of this Agreement, excluding (a) wear and tear and
natural deterioration based on the passage of time, (b) items subject to the City’s
obligations to maintain, repair, clean and/or landscape in accordance with this
Agreement, including, without limitation Section 15 hereof, and (c) other changes
or improvements to the Premises previously approved by the City, remove all
personal property, including furniture, furnishings, vehicles, and equipment,
belonging to Provider or Provider’s employees, invitees, and agents. Should
Provider fail to perform those obligations by the effective termination date, the
Parties agree to the following:
a. Such remaining property shall be deemed abandoned and Provider
waives all provisions for disposition of abandoned personal property
required by California law including but not limited to California Code
of Civil Procedure Section 1980 et. seq. (requiring notice for reclaiming
abandoned property and public sale for disposition).
b. City has the right to take action to remove Provider’s personal
property. Should City exercise this right, Provider shall be liable to City
for:
i.
the actual cost of this removal, demonstrated by valid receipts
and invoices;
ii.
a 15 percent overhead to City for reasonable costs in contracting
and supervising the removal work; and
15

PAGE 253

iii.

any attorneys' fees incurred by City to remove Provider from the
Property after termination, if necessary. Invoices must be paid
within 10 days of submission of invoice to Provider. If not paid
within this time, then interest will be charged at 10 percent or the
maximum extent allowed by law, whichever is less.

33. NOTICE. All notices under this Agreement shall be in writing and,
unless otherwise provided herein, shall be deemed validly given if sent by certified
mail, return receipt requested, or via recognized overnight courier service,
addressed as follows (or to any other mailing address which the party to be notified
may designate to the other party by such notice). All notices properly given as
provided for in this section shall be deemed to be given on the date when sent.
Should City or Provider have a change of address, the other party shall
immediately be notified as provided in this section of such change.
Provider
Team Sheeper, Inc.
Attn: Tim Sheeper
501 Laurel Street
Menlo Park, CA 94025
(650) 369-7946

City
City of Menlo Park
Attn: City Manager
701 Laurel Street
Menlo Park, CA 94025
(650) 330-6610

34. COMPLETE AGREEMENT. This Agreement contains the entire
agreement between the Parties with respect to the matters set forth herein and
supersedes all prior or contemporaneous agreements (whether oral or written)
between the Parties with respect to the matters set forth herein.
35. AMENDMENT. This Agreement may be amended only by a written
instrument executed by the Parties.
36. AUTHORITY. The individuals executing this Agreement on behalf of
Provider represent and warrant that they have the legal power, right and actual
authority to bind Provider to the terms and conditions of this Agreement.
37. NO WAIVER. Waiver by either Party of a breach of any covenant of this
Agreement will not be construed to be a continuing waiver of any subsequent
breach. City's receipt of rent with knowledge of Provider’s violation of a covenant
does not waive City's right to enforce any covenant of this Agreement. No wavier
by either Party of a provision of this Agreement will be considered to have been
made unless expressed in writing and signed by all parties.
IN WITNESS WHEREOF, the Parties have executed this Agreement by
their officers therein duly authorized as of the date and year first written above.
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CITY OF MENLO PARK
By: _____________________________
ATTEST:
___________________
City Clerk
TEAM SHEEPER, L.L.C.
501 Laurel Street
Menlo Park, CA 94025

By: ________________________________
Tim Sheeper, Chief Executive Officer
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Exhibits
A.
B.
C.
D.

Burgess Pool Site Map
Belle Haven Pool Site Map
Scope of Services
SOLO Schedule and Terms
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EXHIBIT A
EXHIBIT A

BURGESS POOL MAP
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EXHIBIT B

EXHIBIT B
BELLE HAVEN POOL MAP :
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EXHIBIT C
Menlo Swim and Sport
2018 Scope of Services
1. Lap Swim
Description: Community based, non-structured, fitness swimming in both performance
and instructional pools with the goal of having lane availability whenever the business is
open. Drop-in and membership options
Frequency: 7 days/wk, year-round
Times: Opening to closing
Belle Haven: Weekdays during all open hours, year-round
2. Open Swim
Description: Community-based, non-structured, play and family time in both the
performance and instructional pool. Increasing pool availability during warmer high
demand seasons. Drop-in and seasonal memberships options.
Frequency: 7 days/wk, year-round
Times: Late morning to evening hours, all-day on weekends
Belle Haven: Summer focus-4 hours/daily
3. Menlo Aquatics-Youth Year-Round Swim Team
Description: Community-based, structured and programmed with performance
incentives including weekend off-site coached events and competitions. Segmented
and serving various age-groups from 6-18 year olds. Monthly memberships.
Frequency: 6 days/wk, year-round
Times: After school to late evening weekdays and late morning on Saturdays
Belle Haven: Full program not available, but Belle Haven is used during summer.
4. Menlo Mavericks-Youth Summer Swim Team
Description: Community-based, introductory-level, structured and coached 10-week
program that is part of a regional competitive league with weekday and weekend
events. Monthly memberships.
Frequency: Monday-Saturday, summer only
Times: Morning and afternoon hours throughout the summer
Belle Haven: Not available
5. Menlo Mavericks-Youth Water Polo Team
Description: Community-based, year-round team that serves introductory and
intermediate level players that compete locally and regionally. Monthly memberships.
Frequency: 3 days/wk
Times: Afternoons year round
Belle Haven: Only available at Belle Haven
6. Menlo Swim School
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Description: Community-based, year-round service that targets individuals 6 months to
adults. Small group, semi-private and private instruction that teaches to class ability
level. Various segmented levels that supports time efficient and optimum
improvement. Monthly membership.
Frequency: 7 days/wk, year-round.
Times: Mornings to late evening with a long lunch break.
Belle Haven: Available spring, summer and fall
7. Camp Menlo-Summer and School Holiday Camps
Description: Community based, seasonal program that serves youth from 4.5-15 year
olds with 5 different offerings of week-long camps. Pre and post camp care is available.
Most campers take part in a small group swim lesson each day. Weekly fee.
Frequency: Monday-Friday for 10 weeks spanning the summer months.
Times-Early morning to late afternoon options.
Belle Haven: Not available at Belle Haven
8. Menlo Masters-Adult Swim Team
Description: Community-based, year-round team that serves introductory to advanced
participants. Stroke and fitness improvement along with growth of interpersonal
relationships and connection to the community are the goals. Local, regional and
international competitions are a part of the curriculum. Monthly memberships and daily
drop-ins available.
Frequency: Several daily workouts available
Times: Before work, lunch-time and weekend morning offerings
Belle Haven: Not available
9. Team Sheeper Triathlon-Adult Triathlon Program
Description: Community-based, year-round team that serves introductory to advanced
participants. Improving personal skills and fitness along with community connection are
the main goals. Monthly membership.
Frequency: A few workouts on daily basis year round
Times: Before work, lunch-times and evenings during the week and morning on
weekends
Belle Haven: Not available
10. Aqua Fit-Adult Water Exercise
Description: Community based, year-round program that targets the non-swimming
fitness seekers including the senior population seeking respite from gravity based land
exercises. Cardio-vascular and muscular strength improvement is focused upon.
Monthly memberships and daily drop-ins available.
Frequency: Offered daily, excluding Saturday
Times: Early mornings weekdays and Sunday, evenings on Tuesday and Thursday
Belle Haven: Not available
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11. Aqua Wellness- Adult Water Therapy
Description: Community based, year-round program that targets individuals who need
assistance with range-of-motion in joints, muscular strength and coordination or are in
recovery from an illness or surgical procedure. Monthly memberships or daily drop-ins
available.
Frequency: 3 mornings per week
Times: Mid to late morning hours
Belle Haven: Not available
12. Menlo Mavens-Women’s Water Polo Team
Description: Community based, year-round program that attracts beginners to high level
players. The uniqueness of the program serves as a connection point for many women
who thrive on interacting with other inspiring and courageous women in the
community. The team competes locally, regionally and internationally. Monthly
membership and drop-in options available.
Frequency: 2 time per week
Times: Weekday evening and weekend morning
Belle Haven: Annual weekend tournament is hosted at Belle Haven
13. Pro Services-Private Premium Coaching
Description: Personal and tailored premium coaching available for clients who do not fit
into our established group structure or for those who want the extra attention from a
professional level instructor. Monthly memberships or per session fee available.
Frequency: Daily, year-round
Time: Flexible and available all open hours
Belle Haven: Available during open hours with a highly experienced professional
14. Safety Academy-Lifeguard Certification Courses
Description: Red Cross certified lifeguard classes are instructed by our Red Cross
certified instructors for anyone in the community or region who are seeking their Red
Cross lifeguarding certification. A 3-day, 30+ hour course that blends on-site learning
and on-line learning. Certification class fee.
Frequency: Monthly year-round, and weekly during peak summer months
Times: Friday evenings, and full day Saturdays and Sundays.
Belle Haven: A portion of the classes are conducted at Belle Haven
15. Community Rentals and Clinics
Description: For profit and not for profit community based rentals agreements are
entered into throughout the year. An underwater hockey team, a youth swim team
(SOLO), a triathlon team (Team in Training) are the year-long agreements. Along with
Boy scouts, Cub scouts, Girl Scouts and public and private schools, personal swim clinics.
Full pool and individual lane rentals are available
Frequency: Daily, year-round
Time: Various times throughout the year
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Belle Haven: Synchronized swimming is the predominant agreement
16. Menlo Boot Camp-Adult Land Based Exercise Classes
Description: Community based, year-round program focused on improving general
functional strength and well-being for adults. Strength and endurance exercises are
used in a group setting that forms community and purpose for life-long vitality and
mobility. Monthly memberships and daily drop-in options available.
Frequency: Weekdays, year-round
Times: Early and mid-morning hours
Belle Haven: Not available
17. Pro Shop-Food and Merchandise
Description: Support of fuel and gear for the community members using the aquatic or
surrounding campus at Burgess Park. Low prices on food and merchandise and the high
accessibility of the store make it a convenience for staff and participants.
Frequency: Daily, year-round
Times: During all open hours
Belle Haven: Available on a reduced scale.
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EXHIBIT D
EXHIBIT D
SOLO SCHEDULE AND TERMS
The SOLO Aquatics swim team (“SOLO”) will be able to use Burgess Pool and
Belle Haven Pool on the following terms:
a. Lane space will be provided from 4:00 to 5:30 p.m., Monday through
Friday, eight (8) lanes in Burgess performance pool September 1st
through May 31st.
b. Lane space will be provided from 4:00 to 5:30 p.m., Monday through
Friday, four (4) lanes in Burgess performance pool June 1st through
August 31st. Additional lanes may be provided at current rental rates
during summer if Provider agrees and open swim attendance allows.
c. Rental rate will be $14 per lane hour for the term of the Agreement.
d. SOLO may elect to opt out of any of the hours provided for herein
with 30 days notice.
e. SOLO will be billed thirty (30) days in advance and on a monthly
basis. Any payment not received by Provider within fifteen (15) days
of the due date shall be subject to a late payment penalty of five
percent (5%) of the amount due.
f. When the Belle Haven Pool is operational, youth swim team rental
shall have the option to use the Belle Haven Pool at agreed upon
rates and times.
g. Youth swim team will have access lobby area of the Burgess Pool
for marketing purposes to be approved by Provider in advance.
h. SOLO shall provide proof of insurance listing the Provider and City
as additional insureds.
i. SOLO shall comply with all of the facilities policies and rules of
conduct.
j. SOLO may not allow any other organization or individual to use any
of the privileges or services provided by the Provider
k. SOLO is responsible for the control and supervision of all participants
in their program.
l. If storage is provided for equipment at the request by SOLO, the
Provider is not responsible for any damages or losses to the SOLO’s
equipment.
m. They City and Provider reserve the right to close the pool(s) at any
time for maintenance or any safety reason. Provider will make every
attempt to give notice when possible and assist with informing the
SOLO and its participants.
n. Provider shall have the right to terminate its agreement with SOLO
by written notice to the SOLO for any default or breach of any term
or condition herein. SOLO will be provided not less than thirty (30)
days notice and opportunity to cure any notice of default. Provider
shall provide City with a copy of any notice of default provided to
SOLO.
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o. City requires a written agreement on a form approved by the City
Attorney between the two parties with a copy provided to the City no
later than the commencement of the Term of the Agreement between
the City and Provider; provided however, Provider shall not be
considered in default of the terms and provisions of the Agreement if
SOLO has refused to execute a written agreement with Provider on
such form approved by the City Attorney.
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ATTACHMENT B

2018 Menlo Swim and Sport Annual Report
Presented to Parks and Recreation Committee of Menlo Park
March 27, 2019
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I.
Who is Menlo Swim and Sport/Brief History
Menlo Swim and Sport originated in May 2006 to prove the vision that premium level
leadership and instruction, along with an attention to high quality customer service,
accompanied by a full spectrum of aquatic services and a facility that stayed open all day, every
day could change the paradigm of how public pools operated and succeeded. Simply put, give
everyone what they want, while demonstrating and preaching the concept of sharing a
community resource.
A new company, operating a new aquatic facility, implementing a radically different model was
a recipe ripe for stringent public scrutiny and fierce pessimism. But, it also ignited a fire in a
small but highly committed operating team to succeed.
A demanding but mostly satisfied public allowed for modest business success in our first
five-year agreement. With some momentum and optimism, Menlo Swim and Sport agreed to a
second five-year agreement with the City of Menlo Park. The second agreement was much
more demanding and draining on company resources.
In an effort to survive, Menlo Swim and Sport searched for new revenue streams and evolved
by diversifying and expanding services of the company outside of Menlo Park, in the effort to
secure long-term financial stability.
Menlo Swim and Sport forged ahead and met all the demands in Menlo Park until the first part
of 2017. After 11 years of experiencing growth, both incremental and substantial, year over
year, we ran into the proverbial storm: a membership decline in our main youth revenue
departments, coupled with extreme and costly challenges of securing the volume of the
workforce necessary to operate our model, and lean company reserves.
With the changes in the community that resulted in the downturn of total pool users and
increase in cost of labor, Menlo Swim and Sport negotiated a third agreement, but for a shorter
term. The new agreement shifted the responsibility of pool, facility and equipment repairs, as
well as any contributions for capital repairs, off of Menlo Swim and Sport, allowing for
continued operation without interruption.
The latest agreement has now been in place for an entire year. The new agreement has
allowed Menlo Swim and Sport to return to the original company mission of providing premium
level services to the entire aquatic community.
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II.
2018 Year in Review
1. January - March: Completing new/revised agreement and negotiating terms with City
officials. Culminating a two-year period of uncertainty towards the long-term viability of being
pool operators for the City of Menlo Park. Since the City of Menlo Park had been out of the
aquatic operating business for over 10 years, there was a considerable amount of uncertainty
when it came to understanding the intricacies, complexities, and high cost of the aquatic
industry.
This led to an extensive negotiating period resulting in detrimental effects on the company
culture.
2. April - June: Transitioning to new normal. Preparing for another 2.5-year agreement while
readying for Summer operations.
3. July - September: Welcoming mostly all new program managers into their roles while
streamlining and reorganizing company structure. Undergoing extensive facility repairs and
upgrades by the City of Menlo Park
4. October - December: Dome construction, along with replacing water of both pools, resulting
in cleaner water quality and increased user satisfaction. Achieving company stability along with
a new, more positive outlook on the future of operating in Menlo Park.

Community benefits of the new agreement between the City of Menlo Park and Menlo Swim
and Sport/Team Sheeper, Inc.:
Increased City of Menlo Park support of aquatics leads to Menlo Swim and Sport/Team
Sheeper, Inc. increasing support of the company workforce. This, in turn, leads to an increase
in quality of services to community, which leads to an increase in customer satisfaction.
The Benefits:
1. Company returns to focusing on strengths: programming and customer service.
(departure from managing repairs and replacement of mechanical equipment in a
degrading facility with slim resources)
2. Company invests time, energy, and resources into developing leaders in every
programming and service department, for long term sustainability and personal staff
developments.
3. Company returns focus to internal business improvements and optimization, rather than
searching externally for revenue streams to ensure overall company stability.
4. Company experiences a positive work culture shift; pressure from uncertainty of
possible business closure and/or discussions of transitioning to other aquatic sites has
ended.
5. Facility benefits from long overdue and crucial repairs and upgrades with the resources
contributed by the City, accompanied by scheduled long term aquatic capital
improvements.
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6. Increased overall customer satisfaction resulting from company focusing on improving
community experience, such as through lobby upgrades, communication upgrades,
curriculum upgrades, and a happier staff.
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III.
2018 Operational and Program Data
Program Data:
2018 Menlo Park Annual Report: The following is the library of the offerings to the community
along with the number of members each service/department administers to.
Estimated annual visits per year (wet/dry/total):
Burgess Pool
Wet: Est. 355,000
Dry: Est. 105,000
Total: 460,000

Belle Haven Pool
Wet: Est. 11,500
Dry: Est. 3,000
Total: 14,50

Monthly membership averages by program:
Program

Monthly Membership Average

Lap Swim
Open Swim

341
70 Summer Passes

Masters

320

Triathlon

56

Menlo Fit Boot Camp

34

Masters Water Polo

17

Aqua Fit/Water Exercise

103

Swim School

910

Menlo Aquatics Youth Team

220 Year Round/75 Summer

Belle Haven Lap Swim

18

Belle Haven Youth Water Polo

29
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3-Year Comparisons:
1. Comparison of recreational activity over the past 3 years
2018

2017

2016

Burgess Lap Swim- Members

341

343

356

Burgess Lap Swim- Member Visits

44,475

N/A

N/A

Burgess Lap Swim Drop In Visits

16,224

15,971

18,497

Burgess Open Swim- Members
Burgess Open Swim- Member
Visits
Burgess Open Swim- Drop In
Visits

70

120

54

480

N/A

N/A

18,218

21,400

25,000

Belle Haven Lap Swim- Members
Belle Haven Lap Swim- Member
Visits (includes Facebook Staff)
Belle Haven Lap Swim Drop In
Visits
Belle Haven Open Swim- Drop In
Visits

19

15

7

3,957

N/A

N/A

460

674

626

2,883

2250

2291

2. Comparison in youth programming in the past 3 years.
Swim School (lessons per week)
Menlo Aquatics (member
avg/month)

2018

2017

2016

910

1,100

1,500

220/75 Summer

300/67 Summer

330/80 Summer

3. Comparisons in adult programming in the past 3 years
2018

2017

2016

Masters

320

325

325

Triathlon

56

60

55

Aqua Fit

103

94

102

Masters Water Polo

17

19

18

The comparison tables demonstrate the decline in youth programming in 2017 and the
continuation of the decline through 2018. In contrast, the adult programming has remained
constant year over year. It is also worth noting the decline in open-swim drop-ins at Burgess. A
majority of these drop-ins happen during the summer months, and are comprised of youth
being brought to the pool by parents. In contrast, the lap swim drop-ins at Burgess have
remained relatively constant; these lap swim drop-ins are dominated by adults.
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Operational Data:
1.
2.
3.
4.
5.

Number of employees on staff in 2018: 328
Number of new hires in 2018: 93
Average length of stay of each employee: 6 months - 2 years
Average cost to hire an employee: $1200
Average compensation rate for an employee: 66% at $15/hr (215 employees), 20% at
$16-$25/hr (66 employees), 14% at $26+/hr (47 employees)
6. Average length of time for the on-boarding process: 2 - 4 weeks
7. Average number of staff member working on a typical day: 40
8. Number of departments in Menlo Swim and Sport: 20
9. Most effective mode of recruiting a staff member: Face to Face Recruiting
10. Greatest staffing challenges facing Menlo Swim and Sport: Compensation and Cost of
Living
11. Average number of days per week Menlo Swim and Sport is understaffed: 4 days
Operational Data Conclusions:
1. Business model requires extensive hiring of introductory level staff members
2. Staffing has become increasingly more difficult to recruit and retain, and more costly.
We have hired a full-time virtual/in-person recruiter as part of our HR team.
3. Understaffing results in limited programming, closures, and extensive over-time for staff
members.
4. Minimum wage is now $15/hr.

20 Extremely unique aspects of Menlo Swim and Sport that will not be found in total at any
other public municipal aquatic facility in the nation:
1. Year-round professional youth and adult swim school
2. Two different year-round professional youth swim teams
3. Summer-only focused youth swim team
4. Water exercise program
5. Water therapy program
6. Women’s only water polo program
7. Youth water polo program
8. Underwater hockey program
9. Adult world-class triathlon team
10. Adult triathlon program for challenged athletes
11. Adult world-class masters swim team
12. Two year-round swim professionals focusing only on private instruction
13. Two Recreation/Wellness therapists focusing on private instruction
14. Water polo professional focusing on small group instruction
15. Extensive youth summer camp services in swimming, tennis and lifeguarding
16. Extensive Red Cross lifeguarding certification courses
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17. Fully supported and functioning retail Pro-shop with food and merchandise
18. Seasonal Air-Dome to enclose an outdoor facility during winter months
19. Land based strength and conditioning program to complement aquatic athletes
20. Fully supported scholarship system for our underserved population
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IV.
2018 Community Survey Results
Menlo Swim and Sport conducted the annual customer survey in the fourth quarter of 2018. A
digital survey was sent to our entire database. We received 193 responses representing
feedback from all our programs.
1. Most responses came from:
• Lap Swimmers (72 responses)
• Masters Swimmers (68 responses)
• Swim School (46 responses)
2. Customer satisfaction levels on programming and service were measured on a scale of
1-10. 10 being the best.
• 54% rated -10
• 14% rated - 9
• 17% rated - 8
3. When asked what could we do to become a 9 or 10. We received 76 responses. The
responses highlighted the following areas:
• 24 responses: Related to cleaner restrooms or upgraded building/showers
• 12: Requesting more programming or lane space for programming
• 7: Decreasing cost of programming
• 5: Improving communication
• 2: Improving the conditions of the Dome experience
• 2: Improving water quality
The remainder of the responses were positive affirmations
4. We asked what is the limiting factor of the facility? We received 52 responses. The
responses highlighted the following areas:
• 7 responses: More time and lane space needed
• 4: Locker rooms have insufficient space and low quality of showers
• 3: Dome is a low quality experience
• 1: High cost of services
The remainder of the responses were positive affirmations
5. We asked: What would attract you to spend more time at the facility? We received 77
responses. The responses highlighted the following areas:
• 9 responses: More open lane time and/or more programming
• 8: Improved locker room shower experiences
• 3: Lower cost for programming
• 2: Improved water quality
• 1: Improved communication
The remainder were positive affirmations or personal time constraints
6. We asked: What could management do to improve your time spent at the facility? We
received 90 responses
. The responses highlighted the following:
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• 35 responses: Better locker room and shower experience
• 6: More open time and/or more open lane space
• 5: Improved communication of operational changes
• 4: Improved water quality
• 2: Improved Dome experience
• 2: Improved staff quality
The remainder were positive affirmations of our current operations
7. We asked: What is missing from the Aquatic Center? We received 64 responses, which
highlighted:
• 26 responses: Sufficient Locker room experience
• 4: Upgrade of facility furniture
• 4: Improved dome experience
• 3: Improved baby pool operations
• 2: Increased open time and lane space
• 2: Improved staff quality
• 1: Improved water quality
• 1: Increased shade
• 1: Lower cost of services
The remainder were positive affirmations
8. We asked: How satisfied are you with our customer service? We received 160
responses.
• 87% of respondents said they were satisfied or extremely satisfied with the service
9. The final questions of the survey asked for Additional Comments. We received 50
responses. The comments included:
• 11 responses: Pleaded for improved conditions in locker room/showers
• 6: Concerned about homeless/mentally unstable presence in locker room
• 4: Wanted Evening Masters workouts
• 3: Improve Dome experience
• 3: More lap swim lanes
• 3: Increased communications
• 2: Lower cost of services
• 1: Improved water quality
The remainder of the responses were praises of their aquatic experience
The conclusions drawn from customer responses related to the Menlo Park aquatic experience
are simply that the programming and services are enjoyable and satisfying, while the locker
room and shower experience is less than desirable. It appears that the expectations of the
respondents are to have an entirely parallel and congruent recreational experience where the
preparation to get into the water and/or the preparation to transition from the water to civilian
clothing needs to match the positive and fulfilling water experience.
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Aquatics being such a unique sport or form of recreation in that it requires all participants to
share close personal quarters in order to transition into or out of the water, and that time plays
a large role in shaping the entire recreational experience.
Additional concerns were raised by numerous parents whose children need locker room use,
including the difficulty for youth to use the showers and the inadequate facility amenities for
young families.
The next most prominent request for improvement comes from individuals who want more
time and space for their favorite program. Whether it is lap swimmers, open swimmers,
Masters swimmers or water exercise users, all enjoy their experience so much that they would
like more expansive opportunities to practice their favorite form of aquatic recreation.
The last, most prominent take-away from the survey exercise is that users would like better
water and air quality relating to the Dome experience during the winter season, as well as
improved water quality year-round.
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V.
Nationwide Aquatic Industry Trends
Menlo Swim and Sport thought it would be helpful to share the results of Aquatic Trends based
on 919 respondents from aquatic facilities nationwide. When reviewing an aquatic annual
report, it is helpful to understand the aquatics industry, along with its complex operations,
unique costs, and challenging staffing requirements.
Basic information and data will assist the reader of this report to calibrate the services and
challenges of Menlo Park as compared to aquatic facilities across the country.
1.
2.
3.
4.
5.

57.4% of Aquatic facilities are year-round, the remainder are seasonal.
The average operating costs of a park aquatic facility is $570,000.
Respondents from the West experience the highest operating costs in the nation.
Top issues facing aquatic facilities are staffing, budgets, and equipment maintenance.
61% of respondents said staffing was the top issue, with finding lifeguards being the
most difficult.
6. “The industry is undervalued, and aquatics is not treated as a career, so turnover is a
constant.”
7. Staff management and training is a nationwide challenge
8. Water safety and management of equipment is complex and a nationwide concern.
(Source: Recreation Management, February 2019)
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VI.
Future Needs for Menlo Park Aquatics Sustainability
Basically, the aquatics business model in Menlo Park is robust, unique, refined and sustainable,
with a couple of issues being addressed:
1. Locker rooms/Showers
2. Winter enclosure of instructional pool at Burgess Pool
3. Community aquatic attraction at Belle Haven Pool
1. Locker rooms/Showers: Clearly, the locker room situation at Burgess is the most outstanding
issue that faces the facility. The locker rooms were value engineered to meet the building
budget, but no one at the time could foresee the popularity of aquatics and the ensuing high
locker room usage. The problem can be solved in two phases. Phase one is an upgrade to the
existing shower situation. New showers should include lower handles, with on and off control
(versus the current automatic shut off system), and improved shower heads with better water
flow capability. As well, the shower facility requires upgraded tile and grout conditions and long
term maintenance. Phase two is a capital improvement project increasing the square footage
and internal traffic flow with designated space for young families.
2. Winter enclosure of instructional pool at Burgess Pool: The Air-Dome was a 2007 Menlo
Swim and Sport investment that was an absolute necessity in order to conduct our proprietary
year-round aquatic business model. The substantial investment was very risky at the time, but
it was known that the desired business model would have failed if we depended on serving
youth, seniors, and families in an outdoor facility during the winter and early spring. Cold, wet
weather would keep patrons away from our instructional/therapy/play pool, which would
in-turn lead to the entire business operating with short-term, temporary, seasonal employees
with lower commitments, experience, and enthusiasm. The instructional pool is the revenue
engine of the entire facility, so its maintenance and year-round ability to draw users is crucial to
operational success.
The Air-Dome is currently in use past its expiration date. After more than a decade of
weathering storms, corrosion from harsh elements, wear and tear of seasonal construction and
deconstruction along with hardships of storage and transport, it is time to investigate new
options for enclosing the most important asset of the operation.
With greatly increased City involvement in the new aquatics agreement, coupled with the
emphasis on sustainability of aquatics in Menlo Park, it is imperative that the aquatics
operation makes a decision to move away from an air supported structure in favor of a “rigid
structure” that provides more stability during periods of inclement weather and requires
significantly less “local knowledge” in keeping the dome inflated. There are two basic choices
for a replacement. The first choice is a rigid temporary “Circus Tent” type of structure with roll
up sides for ventilation. The second and most preferred choice is a permanent “Telescoping
clear glass” structure. This system affords the option of opening or closing the structure
year-round depending on the conditions of the day, rather than the season. Water and air
quality will improve instantly when the air-dome is replaced. Simply put, pools are alive and
need to breathe and do not like to be covered.
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3. Community Aquatic Attraction at Belle Haven Pool: Belle Haven Pool is local neighborhood
gem. At its peak, it was a first class seasonal pool. Originally built to serve the surrounding
residential neighborhood during the warm months-evidenced by its windowless and heatless
locker rooms, and heater-free baby pool. It is now an aging, outdated facility that has
undergone many cosmetic facelifts, resulting in less than positive results. Alas, it is still a
functioning pool, which by definition, makes it a neighborhood asset. The facility is in dire need
of an identity…a calling card…a kid draw. The pool needs an attraction that kids will continually
bother their parents until they bring them to the pool to have some fun. The safest and most
useful attraction for Belle Haven will be a temporary-inflatable-floating-climbable-play
structure for kids and adults. These temporary structures are constructed and deconstructed
daily with each user’s goal of progressing from one end to the other end, amidst several
obstacles and challenges. It inhabits a portion of the pool during open swim time and requires
very basic swim skills in order to enjoy hours of aquatic recreational time.
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VII.

Menlo Swim and Sports 2019 Challenges and Goals

Challenges:
1. Staffing: Our number one challenge is to staff the necessary team members to open the
facility daily and deliver premium service in each of our departments. We have refined,
upgraded, changed, added, aligned, partnered, and experimented with several methods
and strategies over the past few years. We have discovered that the challenge we have
in hiring individuals to work, pales in comparison to the challenges individuals face in
trying to find work that will allow them to live in or around Menlo Park. We currently do
not have a full-time or part-time regular employee that actually lives in Menlo Park. All
employees commute to the pool from many miles away; only our seasonal high school
and college-aged employees hail from Menlo Park because they live with parents who
are established in the Menlo Park/Palo Alto area.
Here are the factors that our work force along with all service industry work forces in our region
are facing:
a. Higher rents and richer renters: median 2 bdrm rent in PA=$4500, SM=$3750,
Fremont=$2690
b. “Out-of-towners continue to pour into Silicon Valley, driving up real estate and rental
prices, many people here who aren’t part of the tech economy-and some who are-see
life becoming more difficult, mostly because of rising cost of housing. No place is
perhaps more squeezed than East Palo Alto, a city of about 30,000 with formidable
neighbors: Facebook is just to the north and Google is to the south. For the past 50
years, the city largely has been a mixture of African-American and Latino families. Now
new families, many white and Asian, are moving in. The median home price has already
passed on million dollars-up from around $260,000 in 2011, according to Zillow.”
(Source: National Geographic, February 2019)
c. We have a difficult time recruiting individuals who are either entering the workforce or
beginning their career at junior level positions when they have to battle commute traffic
to and from the middle of Menlo Park, where each our pools are located
Goals:
1. Improve employment experience: Human resources based
a. Present a career path, along with personal and skill development
opportunities
b. Build lasting work relationships focusing on cohesion around a purpose
c. Attract trainable individuals based on their personality traits and ability to
connect to others
d. Improve communication and connection to candidates in entry and transition
to company process
e. Rewarding present employees for modeling positive behavior and team
building toward new staff
f. Instituting workplace initiatives that build connections leading to retainment
g. Compensate staff members with higher wages and benefit packages
h. Provide flexible work schedules as options to avoid commute traffic
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2. Deliver on our mission statement: Provide a safe place where inspirational leaders
and engaging activities build and strengthen community, so individuals can form
meaningful connections to others in an effort to improve their health, strength and
happiness.
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