AGENDA ITEM H-2

Community Development
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Public Hearing:

1/24/2017
17-015-CC
Consider the Planning Commission’s
recommendation to approve zoning ordinance
amendments relating to secondary dwelling units

Recommendation
The Planning Commission and staff recommend that the City Council approve an Ordinance Amending
Chapters 16.04 and 16.79 of the Menlo Park Municipal Code (Attachment A) in order to make City
regulations consistent with applicable California law regarding secondary dwelling units.
Policy Issues
The proposed Zoning Ordinance Amendments would ensure that the Municipal Code would be in
compliance with relevant State regulations. The amendments would also support Housing Element Policy
H4.11, which encourages the development of secondary dwelling units.
Background
Assembly Bill 2299 (AB 2299) and Senate Bill 1069 (SB 1069) passed in the 2015-2016 legislative session
and amended California laws relating to Secondary Dwelling Units (also referred to as Accessory Dwelling
Units). The amendments relate to Government Code § 65852.2. Any existing municipal codes that do not
meet the requirements of state law shall be considered null and void, and that agency shall thereafter apply
the standards established in state law for the approval of Secondary Dwelling Units, unless and until the
agency adopts an ordinance that complies with state law.
The draft amendments to the City of Menlo Park’s Code relating to Secondary Dwelling Units are intended
to bring the Code into compliance with California State law as amended by AB 2299 and SB 1069. The
amendments are not intended to expand or restrict the current Codes relating to Secondary Dwelling Units,
except to comply with the requirements of state law, with the exception of a rental term minimum that is
discussed later.
Prior to the adoption of AB 2299 and SB 1069, the City adopted Zoning Ordinance Amendments relating to
secondary dwelling units in 2013 and 2014, in association with Housing Element Updates. These updates
clarified and streamlined the City’s secondary dwelling unit regulations. Since these revisions, the number
of building permits for secondary dwelling units has increased, helping address one critical housing strategy.
On December 5, 2016, the Planning Commission held a public hearing on the proposed changes. No
members of the public submitted correspondence, although one resident made comments at the meeting.
The draft minutes are included as Attachment B. The Planning Commission voted unanimously (6-0-1, with
Commissioner Goodhue absent) to recommend approval of the proposed amendments.
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Analysis
Assembly Bill 2299 and Senate Bill 1069
Secondary Dwelling Unit Standards and Regulations
Effective January 1, 2017, AB 2299 and SB 1069 amend California Government Code § 65852.2 to require
any local ordinance regulating Secondary Dwelling Units to include certain specified standards and
regulations. Those standards and regulations include: designation of certain areas within the jurisdiction
where secondary dwelling units may be permitted; imposing standards on parking, height, setback, lot
coverage, landscape, architectural review, maximum unit size, and standards that prevent adverse impacts
on property that is listed in the California Register of Historic Places; provide that Secondary Dwelling Units
do not exceed the allowable density for the lot on which the unit is located and that Secondary Dwelling
Units are for residential use that is consistent with the existing General Plan and zoning designation; and
require that Secondary Dwelling Units comply with all of the following:
1. The unit is not intended for sale separate from the primary residence and may be rented;
2. The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling;
3. The Secondary Dwelling Unit is either attached to the existing dwelling, or located within the living area
of the existing dwelling, or detached from the existing dwelling and located on the same lot as the
existing dwelling;
4. The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the
existing living area, with a maximum increase in floor area of 1,200 square feet;
5. The total area of floor space for a detached accessory dwelling unit shall not exceed 1,200 square feet;
6. No passageway shall be required in conjunction with the construction of a Secondary Dwelling Unit;
7. No setback shall be required for an existing garage that is converted to a Secondary Dwelling Unit and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory
dwelling unit that is constructed above an existing garage;
8. Local building code requirements that apply to detached dwellings, as appropriate.
9. Parking Requirements as follows:
a. Parking requirements shall not exceed one parking space per unit or per bedroom. These
parking spaces may be provided as tandem parking on an existing driveway;
b. Off-street parking shall be permitted in setback area in locations determined by the local agency
or through tandem parking, unless specific findings are made that parking in setback area or
tandem parking is not feasible based upon specific site or regional topographical or fire and life
safety conditions, or that it is not permitted anywhere else in the jurisdiction;
c. Parking requirements shall not apply to any of the following Secondary Dwelling Units:
i. If the Secondary Dwelling Unit is located within one-half mile of public transit;
ii. If the Secondary Dwelling Unit is located within an architecturally and historically
significant district;
iii. If the Secondary Dwelling Unit is part of the existing primary residence or an existing
accessory structure;
iv. When on-street parking permits are required but not offered to the occupant of the
Secondary Dwelling Unit;
v. When there is a car share vehicle located within one block of the Secondary Dwelling
Unit.
10. When a garage, carport, or covered parking structure is demolished in conjunction with the construction
of a Secondary Dwelling Unit, and the local agency requires that those off-street parking spaces be
replaced, the replacement spaces may be located in any configuration on the same lot as the
Secondary Dwelling Unit, including, but not limited to, as covered spaces, uncovered spaces, or tandem
spaces, or by the use of mechanical automobile parking lifts, except that it does not apply to units
exempt from parking requirements.
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Permit Review
Under the amendments to the Government Code, local ordinances must include an approval process for
Secondary Dwelling Units that includes only ministerial approval and shall not include any discretionary
processes, provisions or requirements for those units, except as otherwise provided (i.e. Section 65901,
which provides authorization of the zoning administrator to hear and decide applications for conditional uses
or other permits when the zoning ordinance provides, and 65906, which provides authorization and
procedures for variances, or any local ordinance regulating the issuance of variances or special use
permits). The approval must be within one hundred and twenty (120) days after receiving the application. A
local agency may charge a fee to reimburse it for costs that it incurs as a result of amendments enacted
during the 2001-2002 Regular Session of the Legislature, including the costs of adopting or amending any
ordinance that provides for the creation of Secondary Dwelling Units.
Failure to Comply with Government Code § 65852.2
If a local agency does not have an ordinance in place relating to Secondary Dwelling Units when it receives
a permit to create a Secondary Dwelling Unit, the local agency must accept the application and approve or
disapprove the application ministerially without discretionary review pursuant to Government Code §
65852.2(a).
Proposed Municipal Code Amendments
The proposed amendments (Attachment A) would do the following:
1. Amend the definition of Secondary Dwelling Unit to coordinate with the State law definition amendment
to Accessory Dwelling Unit, to include specific definitions for “Attached Secondary Dwelling Units,” and
“Detached Secondary Dwelling Units.”
2. Amend the regulations and conditions to comply with the State law requirements, as well as add a new
minimum rental term for properties with secondary dwelling units.
3. Include a Secondary Dwelling Unit application review process that complies with State law.
The proposed amendments also include a proposed change that would prohibit the rental of the main
dwelling or secondary dwelling unit for a term of less than thirty (30) days. This requirement would only
apply to parcels that have secondary dwelling units. This change is not required by the recent State
legislation, but it has been included by staff in recognition of the fact that landlords can have more control
over longer-term residents, and may require tenants to adjust to neighbor or landlord preferences on topics
like lighting or noise. In addition, staff believes that this provision would support the City’s housing goals by
keeping such units available for residents, as opposed to short-term visitors (who already have a range of
local hotel options). However, this provision is not meant to represent a complete strategy for short-term
rentals in residential areas, and the City Council may wish to consider that topic comprehensively at a future
session.
A comparison of the proposed amendments with the existing Zoning Ordinance is included as Attachment C.
In addition, Attachment D provides a comparison of the currently-proposed changes with the proposal that
was presented to the Planning Commission on December 5, 2016. These modest changes resulted from
additional staff scrutiny, and include typographical corrections, a clearer distinction between accessory
building conversions and new construction above a detached garage, a more streamlined approval process,
and similar enhancements.
Correspondence
Following the Planning Commission meeting, staff has received four letters in response to the proposal
(Attachment E). All provide input on the 30-day rental minimum, and/or on the topic of short-term rentals in
general. One letter (anonymous) is from an individual who states that he/she occasionally rents a room
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within his/her home, which does not appear to meet the definition of a secondary dwelling unit. Such
operations would not be affected by the proposed regulations, which would only affect the rental of whole
units on parcels that contain a secondary dwelling unit. However, as noted earlier, the City Council may
wish to consider broader regulations with regard to short-term rentals in the future.
Conclusion
Staff believes the proposed amendments would bring local regulations into consistency with the recent
State law changes, and support the City’s existing policy to encourage appropriate secondary dwelling unit
development. The amendments are not intended to expand or restrict the current Codes relating to
Secondary Dwelling Units, except to comply with the requirements of state law, although the 30-day rental
minimum is also being recommended to minimize neighbor impacts and to help provide more long-term
housing options. Staff and the Planning Commission recommend that City Council approve an Ordinance
Amending Chapters 16.04 and 16.79 of the Menlo Park Municipal Code (Attachment A).

Impact on City Resources
This consistency update is being accommodated within the existing budgets of the Planning Division and
City Attorney, and is not expected to otherwise affect City resources. Secondary dwelling unit building
permits will remain subject to existing fees that were established to cover City costs and address impacts.
Environmental Review
The proposed ordinance amendment is not subject to the provisions of the California Environmental Quality
Act (“CEQA”) because the activity is not a project as defined by Section 15378 of the CEQA Guidelines.
The proposed ordinance amendments have no potential for resulting in physical change to the environment
either directly or indirectly.
Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper.

Attachments
A. Draft Ordinance of the City Council of the City of Menlo Park Amending Section 16.04.295 [Definition of
Dwelling Unit, Secondary] and Amending and Restating Chapter 16.79 [Secondary Dwelling Units] of
Title 16 [Zoning] of the Menlo Park Municipal Code to Conform to Changes in State Law
B. Planning Commission Draft Excerpt Minutes – December 5, 2016
C. Redline Comparison of Existing and Proposed Ordinances
D. Redline Comparison of Current (January 2017) and Initial (December 2016) Proposed Ordinances
E. Correspondence
Report prepared by:
Jennifer A. Bregante Beyers and William L. McClure, City Attorney’s Office
Report reviewed by:
Thomas Rogers, Principal Planner
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ATTACHMENT A
ORDINANCE NUMBER ________
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO PARK AMENDING
SECTION 16.04.295 [DEFINITION OF DWELLING UNIT, SECONDARY] AND
AMENDING AND RESTATING CHAPTER 16.79 [SECONDARY DWELLING UNITS]
OF TITLE 16 [ZONING] OF THE MENLO PARK MUNICIPAL CODE TO CONFORM
TO CHANGES IN STATE LAW
The City Council of the City Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS.
A.
B.

C.

D.

E.
F.

There is an increased need for housing in the San Francisco Bay Area as
more than two million new residents will be added by 2040.
Secondary units (also called in-law units or accessory dwelling units) are
well-suited as an infill strategy for low-density residential areas because
they offer hidden density, housing units not readily apparent from the
street- and are relatively less objectionable to neighbors.
Recognizing the potential for secondary units as a housing strategy,
California has passed several laws to lower local regulatory barriers to
construction, which includes a requirement that each City have a
ministerial process for approving secondary units.
The most recent California legislation (AB 2299 and SB 1069) was
passed as a means to streamline current statewide regulations as well as
encourage the building of new secondary units to create more housing
options.
In order to fully comply with the most recent California legislation, the City
of Menlo Park must amend its Zoning Ordinance.
The City Council of the City of Menlo Park finds and declares an
amendment to Chapters 16.04 [Definitions] and 16.79. [Secondary
Dwelling Units] is necessary for the above reasons.

SECTION 2. AMENDMENT OF CODE. Section 16.04.295 [Dwelling unit, secondary] of
Chapter 16.04 [Definitions] of Title 16 [Zoning] is hereby amended in its entirety as
follows:
16.04.295 Dwelling unit, secondary.
A "secondary dwelling unit" (which is referred to as an “accessory dwelling unit”
in State law) means a dwelling unit on a residential lot which provides complete
independent living facilities for one or more persons, and shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation independent of the
main dwelling existing on the residential lot. For purposes of a secondary
dwelling unit, permanent provisions for eating and cooking include the following:
(1) permanent range, (2) counters, (3) refrigerator, and (4) sink. There are two (2)
types of secondary dwelling units: (1) units attached to the existing dwelling,
including units located within the living area of an existing dwelling unit
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(“Attached Secondary Dwelling Units”); and (2) units detached from the existing
dwelling unit and located on the same lot as the existing dwelling unit (“Detached
Secondary Dwelling Units”).
SECTION 3. AMENDMENT OF CODE. Chapter 16.79 [Secondary Dwelling Units] of
Title 16 [Zoning] is hereby amended in its entirety as follows:
Sections:
16.79.010
16.79.020
16.79.030
16.79.040
16.79.045
16.79.050
16.79.060

Purpose.
Permitted use.
Conditional use.
Development regulations.
Conversion of accessory buildings.
Mitigation monitoring.
Application review and approval process.

16.79.010 Purpose.
The purpose of this chapter is to provide for the creation of secondary dwelling units in
single-family residential zones and to set forth criteria and regulations of those
secondary dwelling units.
16.79.020 Permitted use.
Secondary dwelling units as defined in Section 16.04.295 are a permitted use in the
City’s single-family residential zoning districts for residential use that is consistent with
the City’s general plan and the specific zone for the lot on which the secondary dwelling
unit is to be located. Secondary dwelling units must comply with the development
standards applicable to the single-family zoning district in which the lot is located,
including, but not limited to parking, height, setback, lot coverage, landscape,
architectural review, maximum size, and to other standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places,
except as otherwise provided elsewhere in this Chapter 16.79.
16.79.030 Conditional use.
Secondary dwelling units that require modification to the development regulations set
forth in this Chapter, except for items (3) density and (4) subdivision, are conditionally
permitted in the single-family residential zoning districts, subject to the use permit
requirements of Chapter 16.82.
16.79.040 Development and use regulations.
Secondary dwelling units are permitted within single-family residential zones, subject to
the following standards, restrictions and regulations. Development and use regulations
for secondary dwelling units are as follows:
(1)
Minimum lot area: six thousand (6,000) square feet.
(2)
Primary Residence.
(A)
A single-family residence must be located on the lot.

2

PAGE 102

(B)
The secondary dwelling unit may not be sold separately from the primary
residence.
(3)
Density. No more than one (1) secondary dwelling unit may be allowed on any
one lot.
(4)
Subdivision. A lot having a secondary dwelling unit may not be subdivided in a
manner that would allow for the main dwelling and secondary dwelling unit to be located
on separate lots that do not meet the minimum lot area, width and/or depth required by
the single-family zoning district in which the lot is located.
(5)
Minimum Yards.
(A)
Attached Secondary Dwelling Units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning district in
which the lot is located;
(B)
Detached Secondary Dwelling Units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning district in
which the lot is located, with the exception that the minimum rear yard is ten (10) feet.
Furthermore, the interior side and rear yards may be reduced to five (5) feet, subject to
written approval of the owner(s) of the contiguous property abutting the portion of the
encroaching structure. If the contiguous interior side or rear property line is an alley, the
minimum setback is five (5) feet. If a secondary dwelling unit is constructed above an
existing detached garage, the side and rear yard setback is five (5) feet. The provisions
of Section 16.62.020 (1) shall not apply to a Detached Secondary Dwelling Unit.
(6)
Unit Size.
(A)
Detached Secondary Dwelling Units shall not exceed six hundred forty
(640) square feet, except buildings complying with all aspects of the disabled access
requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of seven hundred (700) square feet.
(B)
Attached Secondary Dwelling Units shall not exceed fifty percent (50%) of
the existing living area, with a maximum increase in floor area of six hundred forty (640)
square feet, except buildings complying with all aspects of the disabled access
requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of seven hundred (700) square feet.
(C)
All secondary dwelling units shall be limited to studio or one (1) bedroom
units and one (1) bathroom.
(D)
No passage way shall be required in conjunction with the construction of a
secondary dwelling unit.
(E)
Secondary dwelling units shall count towards the total floor area for the lot,
and the entire floor area of all buildings may not exceed the permitted Floor Area Limit
(FAL) established by the single-family zoning district in which the lot is located.
(7)
Building Coverage. Secondary dwelling units shall count towards the total
building coverage for the lot, and the entire building coverage of all buildings may not
exceed the permitted building coverage established by the single-family zoning district
in which the lot is located.
(8)
Height. The maximum permitted height of a secondary dwelling unit is the same
as the maximum permitted height for the single-family zoning district in which the lot is
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located, except that in no instance shall the maximum total height for any detached
secondary dwelling unit exceed seventeen (17) feet.
(9)
Daylight Plane. A daylight plane shall begin at a horizontal line nine (9) feet, six
(6) inches above the average natural grade at a line three (3) feet from the side property
lines and shall slope inwards at a forty-five (45) degree angle. There are no permitted
intrusions into the daylight plane. “Average natural grade” means the average of the
highest and lowest points of the natural grade of the portion of the lot directly below a
line three (3) feet from the side property lines.
(10) Parking. One (1) off-street parking space is required, except as provided in
Section 11 (Parking Exceptions) below, in addition to the required parking for the main
dwelling unit, that may be provided in the following configurations and areas in addition
to the areas allowed for the main dwelling:
(A)
In tandem, meaning one (1) car located directly behind another car,
including a single-car driveway leading to two (2) required parking spaces for the main
dwelling;
(B)
Within required interior side yards;
(C)
Within required front yards if no more than five hundred (500) square feet
of the required front yard are paved for motor vehicle use (inclusive of the main
residence driveway and parking areas) and a minimum setback of eighteen (18) inches
from the side property lines is maintained.
The required off-street parking can be provided in either a covered or uncovered space,
but all covered parking shall comply with the setback requirements of the main dwelling,
if the parking is attached, or the accessory building regulations, if the parking is
detached.
(11) Parking Exceptions. The off-street parking requirement of Section (10) Parking,
does not apply to the following secondary dwelling units:
(A) Secondary dwelling units located within one-half mile of public transit as
determined by the community development director.
(B) Secondary dwelling units located within an architecturally and historically
significant historic district.
(C) Existing secondary dwelling units that were permitted without additional
parking.
(D) When on-street parking permits are required but not offered to the occupant
of the secondary dwelling unit.
(E) When a car share vehicle is located within one block of the secondary
dwelling unit as determined by the community development director.
(12) Consistency. All secondary dwelling units shall comply with all applicable
development regulations for the single-family zoning district in which the lot is located
and building code requirements set forth in Title 12, Buildings and Construction, unless
otherwise specifically provided for in this section.
(13) Aesthetics. The secondary dwelling unit shall have colors, materials, textures and
architecture similar to the main dwelling.
(14) Tenancy. Either the main dwelling or the secondary dwelling unit shall be
occupied by the property owner when both units are occupied as dwelling units. If a
property owner does not occupy one of the dwelling units, the property owner may apply
for a non-tenancy status for a term of one (1) year through a registration process
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established by the community development director. To be eligible for the registration
process, a property owner must have lived at the subject property for a minimum of two
(2) years of the previous five (5) years from the date of application. The property owner
may renew the registration annually, not to exceed four (4) years in total, subject to the
review and approval of the community development director, pursuant to the following
criteria and process established by the community development director. In no instance
shall either the main dwelling or secondary dwelling unit be rented for a term of less
than thirty (30) days.
(A)
The application for the registration and renewal(s) shall be accompanied
by a fee, set by the city council.
(B)
The application for registration and renewal shall state the reason for the
request and provide supporting documentation. The registration shall be approved for
any of the following reasons: (i) temporary job relocation, with the intent to return, (ii)
relocation for school (e.g., mid-year career change), and (iii) physically unable to live in
the house.
(C)
The application shall provide a property management plan that includes
the name and contact information to address issues or concerns about the use of the
property should they arise. The plan should also include information about parking,
including (i) a site plan with the parking layout for the property, (ii) how parking will be
assigned between tenants, and (iii) an action plan that demonstrates how parking
issues will be resolved effectively and efficiently between tenants if tandem parking is
provided.
(D)
A use permit is required for non-tenancy status longer than four (4) years
or for waiver of the requirement that the owner reside in the unit for not less than two (2)
of the previous five (5) years prior to the date of application or for a reason other than
those stated in subsection (11)(B) of this section.
16.79.045 Conversion of accessory buildings.
(1)
An accessory building may be eligible to convert into a secondary dwelling unit,
subject to meeting criteria as outlined in subsection (2) of this section and approval
through the process outlined in Section 16.79.060. No additional off-street parking shall
be required to convert an accessory building into a secondary dwelling unit.
(2)
Eligibility. The following criteria must be met in order to be eligible for the
conversion of an accessory building:
(A)
The accessory building must have received building permits and
commenced construction prior to January 1, 2017. Other supporting documentation to
show the building was legally built may be substituted for a building permit subject to
review by the community development director.
(B)
The accessory building must be upgraded to meet the building code
requirements based on the change of occupancy at the time of the conversion.
(C)
The accessory building must meet all of the development regulations of
Section 16.79.040, with the exception of items (5) minimum yards, (8) height, and (9)
daylight plane.
(3)
All or any portion of an accessory building that meets the eligibility criteria as
provided in this section may be demolished and reconstructed to meet the building code
requirements based on the change of occupancy at the time of conversion. The
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secondary dwelling unit that replaces the accessory building may retain the setbacks
and the footprint of the legally constructed accessory building. The existing setbacks
and footprint of the accessory building must be evidenced by valid building permits or
other supporting documentation subject to review by the community development
director. Nothing in this section shall be deemed to authorize the expansion of the
footprint or reduction of the setbacks beyond that evidenced by a valid building permit or
other supporting documentation subject to review by the community development
director or to allow the continuation of any other nonconformity.
16.79.050 Mitigation monitoring.
All second unit development shall comply, at a minimum, with the mitigation monitoring
and report program (MMRP) established through Resolution No. 6149 associated with
the Housing Element Update, General Plan Consistency Update, and Zoning Ordinance
Amendments Environmental Assessment prepared for the Housing Element adopted on
May 21, 2013.
16.79.060 Application Review and Approval Process.
Each development of a secondary dwelling unit requires review for compliance with this
Chapter 16.79 as part of the building permit review process for the creation of a
secondary dwelling unit.
(1)
Application. Concurrent with the submittal of a complete building permit
application for the secondary dwelling unit, the secondary dwelling unit checklist, which
demonstrates compliance with all of the secondary dwelling unit development
regulations, shall be submitted. The application shall include plans showing the details
of the proposed secondary dwelling unit per submittal guidelines established by the
community development director.
(2)
Compliance Determination. The community development director or his or her
designee shall make a determination of compliance prior to issuance of the building
permit for the secondary dwelling unit. The determination of the community
development director is final and not subject to appeal.
(3)
All applications for secondary dwelling units that meet and comply with the
requirements under this Chapter shall be approved without discretionary review or a
hearing within one-hundred twenty (120) days after receipt of a substantially complete
application. The application shall be denied if the proposed secondary dwelling unit
does not comply with all applicable requirements of this Chapter or it may be
conditionally approved subject to conditions that will bring the proposed secondary
dwelling unit into compliance with this Chapter.
SECTION 4. SEVERABILITY. If any section of this ordinance, or part hereof, is held by
a court of competent jurisdiction in a final judicial action to be void, voidable or
unenforceable, such section, or part hereof, shall be deemed severable from the
remaining sections of this ordinance and shall in no way affect the validity of the
remaining sections hereof.
SECTION 5. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. The
City Council hereby finds that this ordinance is not subject to the provisions of the
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California Environmental Quality Act (“CEQA”) because the activity is not a project as
defined by Section 15378 of the CEQA Guidelines. The ordinance has no potential for
resulting in physical change to the environment either directly or indirectly.
SECTION 6. EFFECTIVE DATE AND PUBLISHING. This ordinance shall take effect 30
days after adoption. The City Clerk shall cause publication of the ordinance within 15
days after passage in a newspaper of general circulation published and circulated in the
city or, if none, the posting in at least three public places in the city. Within 15 days
after the adoption of the ordinance amendment, a summary of the amendment shall be
published with the names of the council members voting for and against the
amendment.
INTRODUCED on the __ day of __________, 2017.
PASSED AND ADOPTED as an ordinance of the City of Menlo Park at a regular
meeting of said Council on the __ day of ___________, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Councilmembers:
Councilmembers:
Councilmembers:
Councilmembers:

APPROVED:

_______________________
Mayor

ATTEST:
_________________________
Pamela Aguilar, City Clerk
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ATTACHMENT B

Planning Commission
REGULAR MEETING MINUTES - EXCERPT
Date:
12/5/2016
Time:
7:00 p.m.
City Council Chambers
701 Laurel St., Menlo Park, CA 94025

A.

Call To Order
Chair Katherine Strehl called the meeting to order at 7:01 p.m.

B.

Roll Call
Present: Andrew Barnes, Drew Combs (Vice Chair), Larry Kahle, John Onken, Henry Riggs,
Katherine Strehl (Chair)
Absent: Susan Goodhue
Staff: Thomas Rogers, Principal Planner; Kaitie Meador, Associate Planner; Yesenia Jimenez,
Associate Planner; Angela Obeso, Associate Engineer; Nikki Nagaya, Transportation Manager;
Jennifer A. Bregante Beyers, City Attorney’s Office

F.

Public Hearing

6.

Zoning Ordinance Amendments: Secondary Dwelling Units:
Consider amendments to Zoning Ordinance Chapter 16.04 [Definitions] and Chapter 16.79
[Secondary Dwelling Units], in order to make City regulations consistent with applicable California
law regarding secondary (accessory) dwelling units. (Staff Report #16-101-PC)
Staff Comment: Ms. Beyers said the proposed ordinance amendments were drafted to bring
existing code into compliance with state law, were not intended to change or add any policy
decisions, and generally use regulations in the current code were kept unless state law required
otherwise. She said one proposed amendment to the ordinance not required by state law was
included in the draft 16.79.040 subsection 14 to prohibit renting secondary dwelling units or
primary dwelling units for less than 30 days. She said this was due to some short rentals such as
Air B&B that had created some problems within neighborhoods.
Replying to Commissioner Kahle, Ms. Beyers referred to the redlined document. She said most of
the changes proposed related to parking requirements, consistency with what was required as far
as lot area, primary residence, and other minor regulations. Commissioner Onken asked if it was
allowing tandem parking. Ms. Beyers said that it not only would allow tandem parking but there
was also an exception to the parking regulations at subsection 11. Commissioner Onken asked if
these developments were for Planning Commission review. Ms. Beyers said they were not
conditional uses as state law does not permit conditional use permits for secondary dwelling units.
She said part of the ordinance required a conditional use permit when the unit is not in
conformance with other development regulations. Principal Planner Rogers said that was no
different from the current ordinance in that an applicant only needed Planning Commission review
when requesting something that did not meet certain standards in the secondary dwelling unit code.
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Commissioner Kahle said the density was limited to one secondary dwelling unit. He said other
cities have a review process allowing for another secondary dwelling unit within a certain distance.
He asked if that had been considered. Ms. Beyers indicated they kept the City’s existing ordinance
and only changed what was called for by state law. Commissioner Kahle said 16.04.295 Section
5.b, 3rd page, started with language that detached secondary dwelling unit would have a minimum
rear setback of 10 feet but the next paragraph indicated with written approval that the rear and side
setbacks could be allowed at be five feet. Principal Planner Rogers said the language was setting
a process by which a neighbor might approve a reduced setback. Commissioner Kahle asked
about section 6, paragraph b, indicating the maximum increase in floor area to 640 square feet. Ms.
Beyers said that was pulled from existing code. She said an attached secondary dwelling unit
could only increase the floor area to 640 square feet. She said in other sections the total floor area
is limited to whatever is allowed in that particular zone. Commissioner Kahle asked where the 640
square foot number came from. Chair Strehl said she believed it came out of the Housing Element
and that if applicant was building a secondary dwelling unit that was ADA compliant the floor area
could increase to 700 square feet. Commissioner Kahle said one other requirement in the
proposed amendment was for the unit to be within half-mile of transit. Ms. Beyers said the state did
not define that so they added making that at the discretion of the Community Development Director.
Commissioner Kahle confirmed that was the same process for the car share requirement.
Commissioner Riggs said item 7 on page 2 of the staff report noted that secondary dwelling units
would have a setback of no more than five feet from the side rear lot line for a unit constructed
above an existing garage. He said it did not stipulate an attached garage and questioned height
limitations to add a second floor to a detached garage in the rear yard. Principal Planner Rogers
said with the 2013 ordinance for secondary dwelling units while they believed every possible
scenario had been addressed, one of their first inquiries for a secondary dwelling unit was to put it
above an accessory building. He said in looking at that they found it was not prohibited but was
somewhat restrained by the 17-foot height limit and daylight plane limits. He said for garage
spaces not much space was needed for clearance so with deployment of shed dormers and careful
plate heights it appeared feasible if not spacious.
Commissioner Barnes said page 1 of the staff report cited the City has issued an unprecedented
number of building permits for secondary dwelling units and asked how many. Principal Planner
Rogers said he pulled that language from the 2015 Housing Element Annual Report. He said
before the 2013 ordinance was adopted the City had, on average, zero to two applications for
secondary dwelling units per year. He said under the last full year the number of permits for
secondary dwelling units had been eight, which was a significant increase. Commissioner Barnes
said the amendment was not intended to decrease or increase applications for secondary dwelling
units but asked if staff had a sense of the level of interest. Principal Planner Rogers said based on
the number of inquiries made that interest seemed strong. He said some people were discouraged
by the fees such as the Transportation Impact Fee. He said tandem parking was a good
improvement to the requirements, which made many more secondary dwelling units feasible.
Chair Strehl opened public comment period.


Pamela Jones said she was pleased there would not be a method for AirBnB due to disruptions
to residents such use had caused. She asked what the expertise of the Community
Development Director, or designee, was as their decision appeared to be final and not subject
to appeal.

Principal Planner Rogers, responding to the Chair, said Arlinda Heineck, the Community
Development Director, has 20-plus years of experience with the City. He said the process for the
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applicant would be similar to how items were brought to the Planning Commission with the spirit of
problem solving and ordinance compliance. He said that it was not appealable as it was state law
and not up to City discretion.
Chair Strehl closed the public comment period.
ACTION: Motion and second (Onken/Barnes) to recommend that the City Council approve an
Ordinance Amending Chapters 16.04 and 16.79 of the Menlo Park Municipal Code (Attachment A)
in order to make City regulations consistent with applicable California law regarding secondary
dwelling units; passes 6-0-1 with Commissioner Goodhue not in attendance.
I.

Adjournment
Chair Strehl adjourned the meeting at 9:59 p.m.
Staff Liaison: Thomas Rogers, Principal Planner
Recording Secretary: Brenda Bennett
Approved by the Planning Commission on January 9, 2017
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ATTACHMENT C
Chapter 16.04
DEFINITIONS
16.04.295 Dwelling unit, secondary.
A “"secondary dwelling unit”" (which is referred to as an “accessory dwelling unit” in
State law) means a dwelling unit on a residential lot which provides complete
independent living facilities for one or more persons, and shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation independent of the main
dwelling existing on the residential lot. For purposes of a secondary dwelling unit,
permanent provisions for eating and cooking include the following: 1) permanent range,
2) counters, 3) refrigerator, and 4) sink.(1) permanent range, (2) counters, (3)
refrigerator, and (4) sink. There are two (2) types of secondary dwelling units: (1) units
attached to the existing dwelling, including units located within the living area of an
existing dwelling unit (“Attached Secondary Dwelling Units”); and (2) units detached
from the existing dwelling unit and located on the same lot as the existing dwelling unit
(“Detached Secondary Dwelling Units”).
Chapter 16.79
SECONDARY DWELLING UNITS
Sections:
16.79.010
16.79.020
16.79.030
16.79.040
16.79.045
16.79.050
16.79.060

Purpose.
Permitted use.
Conditional use.
Development regulations.
Conversion of accessory buildings.
Mitigation monitoring.
Application review and approval process.

16.79.010 Purpose.
The purpose of this chapter is to provide for the creation of secondary dwelling units in
single-family residential zones and to set forth criteria and regulations to control the
development of secondary dwelling units within the single-family residential zoning
districts.
16.79.020 Permitted use.
Aof those secondary dwelling unit developed within the main dwelling or structurally
attached to the main dwelling as defined in Section 16.04.145 Buildings, structurally
attached, or a secondary dwelling unit detached from the main dwelling, are permitted in
a single-family residential zoning district, subject to the provisions set forth in Section
16.79.040.units.
16.79.020 Permitted use.
Secondary dwelling units as defined in Section 16.04.295 are a permitted use in the
City’s single-family residential zoning districts for residential use that is consistent with
the City’s general plan and the specific zone for the lot on which the secondary dwelling
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unit is to be located. Secondary dwelling units must comply with the development
standards applicable to the single-family zoning district in which the lot is located,
including, but not limited to parking, height, setback, lot coverage, landscape,
architectural review, maximum size, and to other standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places,
except as otherwise provided elsewhere in this Chapter 16.79.
16.79.030 Conditional use.
A secondarySecondary dwelling unitunits that is either attached or detached and
requestingrequire modification to the development regulations set forth in this Chapter,
except for items (23) density and (34) subdivision, as established in Chapter
16.79.040.are conditionally permitted in the single-family residential zoning districts,
subject to the use permit requirements of Chapter 16.82.
16.79.040 Development and use regulations.
Secondary dwelling units are permitted within single-family residential zones, subject to
the following standards, restrictions and regulations. Development and use regulations
for a secondary dwelling unitunits are as follows:
(1)
Minimum lot area: six thousand (6,000;) square feet.
(2)
Primary Residence.
(A)
A single-family residence must be located on the lot.
(B)
The secondary dwelling unit may not be sold separately from the primary
residence.
(3)
Density: . No more than one (1) secondary dwelling unit may be allowed on any
one (1) lot;.
(34) Subdivision: . A lot having a secondary dwelling unit may not be subdivided in a
manner that would allow for the main dwelling and secondary dwelling unit to be located
on separate lots that do not meet the minimum lot area, width and/or depth required by
the single-family zoning district in which the lot is located;.
(45) Minimum yards:Yards.
(a)
Structurally attached secondary dwelling units: Secondary dwelling units
developed within the main dwelling or structurally attached to the main dwelling as
defined in Section 16.04.145 Buildings, structurally attached,(A)
Attached
Secondary Dwelling Units shall comply with all minimum yard requirements for the main
dwelling established by the single-family zoning district in which the lot is located;
(bB) Detached secondary dwelling units:
Detached secondary dwelling
unitsSecondary Dwelling Units shall comply with all minimum yard requirements for the
main dwelling established by the single-family zoning district in which the lot is located,
with the exception that the minimum rear yard is ten (10) feet. Furthermore, the interior
side and rear yards may be reduced to five (5) feet, subject to written approval of the
owner(s) of the contiguous property abutting the portion of the encroaching structure. If
the contiguous interior side or rear property line is an alley, the minimum setback is five
(5) feet. If a secondary dwelling unit is constructed above an existing detached garage,
the side and rear yard setback is five (5) feet. The provisionprovisions of Section
16.62.020 (1) shall not apply to a detached secondary dwelling unitDetached Secondary
Dwelling Unit.
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(56)

Unit size:Size.
(a)
The square footage of all levels of the secondary dwelling unit shall not
exceed 640(A)
Detached Secondary Dwelling Units shall not exceed six hundred
forty (640) square feet, except buildings complying with all aspects of the disabled
access requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of seven hundred (700) square feet.
(B)
Attached Secondary Dwelling Units shall not exceed fifty percent (50%) of
the existing living area, with a maximum increase in floor area of six hundred forty (640)
square feet, except buildings complying with all aspects of the disabled access
requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of 700 square feet. The maximum square footage does not include the
square footage of an attached accessory building for which there is no internal
connection to the secondary dwelling unit;seven hundred (700) square feet.
(b)
SecondaryC) All secondary dwelling units shall be limited to studio or one(1) bedroom units and one (1) bathroom.
(6D) No passage way shall be required in conjunction with the construction of a
secondary dwelling unit.
(E)
Secondary dwelling units shall count towards the total floor area for the lot,
and the entire floor area of all buildings may not exceed the permitted Floor Area Limit
(FAL) established by the single-family zoning district in which the lot is located.
(7)
Building Coverage. Secondary dwelling units shall count towards the total
building coverage for the lot, and the entire building coverage of all buildings may not
exceed the permitted building coverage established by the single-family zoning district
in which the lot is located.
(8)
Height: . The maximum totalpermitted height is of a secondary dwelling unit is the
same as the maximum permitted height for the single-family zoning district in which the
lot is located, except that in no instance shall the maximum total height for any detached
secondary dwelling unit exceed seventeen (17) feet.
(79) Daylight Plane: . A daylight plane shall begin at a horizontal line nine (9) feet, six
(6) inches above the average natural grade at a line three (3) feet from the side property
lines and shall slope inwards at a forty-five (45) degree angle. There are no permitted
intrusions into the daylight plane. “Average natural grade” means the average of the
highest and lowest points of the natural grade of the portion of the lot directly below a
line three (3) feet from the side property lines.
(810) Parking: . One (1) off-street parking space is required, except as provided in
Section 11 (Parking Exceptions) below, in addition to the required parking for the main
dwelling unit, that may be provided in the following configurations and areas in addition
to the areas allowed for the main dwelling:
(aA) In tandem, meaning one (1) car located directly behind another car,
including a single-car driveway leading to two (2) required parking spaces for the main
dwelling;
(bB) Within required interior side yards;
(cC) Within required front yards if no more than five hundred (500) square feet
of the required front yard isare paved for motor vehicle use (inclusive of the main
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residence driveway and parking areas) and a minimum setback of eighteen (18) inches
from the side property lines is maintained.
The required off-street parking can be provided in either a covered or uncovered space,
but all covered parking shall comply with the setback requirements of the main dwelling,
if the parking is attached, or the accessory building regulations, if the parking is
detached.
(9)
Consistency: (11) Parking Exceptions. The off-street parking requirement of
Section (10) Parking, does not apply to the following secondary dwelling units:
(A) Secondary dwelling units located within one-half mile of public transit as
determined by the community development director.
(B) Secondary dwelling units located within an architecturally and historically
significant historic district.
(C) Existing secondary dwelling units that were permitted without additional
parking.
(D) When on-street parking permits are required but not offered to the occupant
of the secondary dwelling unit.
(E) When a car share vehicle is located within one block of the secondary
dwelling unit as determined by the community development director.
(12) Consistency. All secondary dwelling units shall comply with all applicable
development regulations for the single-family zoning district in which the lot is located
and building code requirements set forth in Title 12 Building, Buildings and Construction
of the Municipal Code, unless otherwise specifically provided for in this section;.
(1013) Aesthetics: . The secondary dwelling unit shall have colors, materials, textures
and architecture similar to the main dwelling.
(1114) Tenancy: . Either the main dwelling or the secondary dwelling unit shall be
occupied by the property owner when both units are occupied as dwellingsdwelling
units. If a property owner does not occupy one of the dwelling units, the property owner
may apply for a non-tenancy status for a term of one (1) year through a registration
process established by the Community Development Director. community development
director. To be eligible for the registration process, a property owner must have lived at
the subject property for a minimum of two (2) years of the previous five (5) years from
the date of application. The property owner may renew the registration annually, not to
exceed four (4) years in total, subject to the review and approval of the Community
Development Directorcommunity development director, pursuant to the following criteria
and process established by the Community Development Director.
community
development director. In no instance shall either the main dwelling or secondary
dwelling unit be rented for a term of less than thirty (30) days.
(A)
The application for the registration and renewal(s) shall be accompanied
by a fee, set by the City Council. city council.
(B)
The application for registration and renewal shall state the reason for the
request and provide supporting documentation. The registration shall be approved for
any of the following reasons: 1(i) temporary job relocation, with the intent to return, 2(ii)
relocation for school (e.g.., mid-year career change), and 3(iii) physically unable to live
in the house.
(C)
The application shall provide a property management plan that includes
the name and contact information to address issues or concerns about the use of the
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property should they arise. The plan should also include information about parking,
including 1(i) a site plan with the parking layout for the property, 2(ii) how parking will be
assigned between tenants, and 3(iii) an action plan that demonstrates how parking
issues will be resolved effectively and efficiently between tenants if tandem parking is
provided.
(D)
A use permit is required for non-tenancy status longer than four (4) years
or for waiver of the requirement that the owner reside in the unit for not less than two (2)
of the previous five (5) years prior to the date of application or for a reason other than
those stated in item 2 abovesubsection (11)(B) of this section.
16.79.045 Conversion of accessory buildings.
(1)
An accessory building may be eligible to convert into a secondary dwelling unit,
subject to meeting criteria as outlined in Section 16.79.045(2) and approval of an
administrative permit per Chapter 16.82.subsection (2) of this section and approval
through the process outlined in Section 16.79.060. No additional off-street parking shall
be required to convert an accessory building into a secondary dwelling unit.
(2)
Eligibility:. The following criteria must be met in order to be eligible for the
conversion of an accessory building:
(A)
The accessory building must have received building permits and
commenced construction prior to June 13, 2014. January 1, 2017. Other supporting
documentation to show the building was legally built may be substituted for a building
permit subject to review by the Community Development Directorcommunity
development director.
(a)
The property owner shall have one (1) year from June 13, 2014 to submit a
complete administrative permit application, including all applicable fees and plans, to
qualify for the conversion process.
(B)
The accessory building must be upgraded to meet the Building
Codebuilding code requirements based on the change of occupancy at the time of the
conversion.
(C)
The accessory building must meet all of the development regulations of
Section 16.79.040, with the exception of items (5) minimum yards, which shall be
established in the administrative permit.(8) height, and (9) daylight plane.
(3)
All or any portion of an accessory building that meets the eligibility criteria as
provided in this Section 16.79.045section may be demolished and reconstructed to
meet the Building Codebuilding code requirements based on the change of occupancy
at the time of conversion. The secondary dwelling unit that replaces the accessory
building may retain the setbacks and the footprint of the legally constructed accessory
building. The existing setbacks and footprint of the accessory building must be
evidenced by valid building permits or other supporting documentation subject to review
by the Community Development Director. community development director. Nothing in
this Sectionsection shall be deemed to authorize the expansion of the footprint or
reduction of the setbacks beyond that evidenced by a valid building permit or other
supporting documentation subject to review by the Community Development
Directorcommunity development director or to allow the continuation of any other
nonconformity.
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(4)
This section 16.97.045 shall sunset in its entirety and no longer be effective one
(1) year from June 13, 2014 for any administrative permit application not received by
said date. The City Council, by resolution, may extend the effective date without further
public hearings by the Planning Commission and City Council.
16.79.050 Mitigation Monitoringmonitoring.
All second unit development shall comply, at a minimum, with the Mitigation Monitoring
and Report Programmitigation monitoring and report program (MMRP) established
through Resolution No. 6149 associated with the Housing Element Update, General
Plan Consistency Update, and Zoning Ordinance Amendments Environmental
Assessment prepared for the Housing Element adopted on May 21, 2013.
16.79.060
Application Review and Approval Process,
Each development of a secondary dwelling unit requires review for compliance with this
Chapter 16.79 as part of the building permit review process for the creation of a
secondary dwelling unit.
(1)
Application. Concurrent with the submittal of a complete building permit
application for the secondary dwelling unit, the secondary dwelling unit checklist, which
demonstrates compliance with all of the secondary dwelling unit development
regulations, shall be submitted. The application shall include plans showing the details
of the proposed secondary dwelling unit per submittal guidelines established by the
community development director.
(2)
Compliance Determination. The community development director or his or her
designee shall make a determination of compliance prior to issuance of the building
permit for the secondary dwelling unit. The determination of the community
development director is final and not subject to appeal.
(3)
All applications for secondary dwelling units that meet and comply with the
requirements under this Chapter shall be approved without discretionary review or a
hearing within one-hundred twenty (120) days after receipt of a substantially complete
application. The application shall be denied if the proposed secondary dwelling unit
does not comply with all applicable requirements of this Chapter or it may be
conditionally approved subject to conditions that will bring the proposed secondary
dwelling unit into compliance with this Chapter.
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ATTACHMENT D
ORDINANCE NUMBER ________
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO PARK AMENDING
SECTION 16.04.295 [DEFINITION OF DWELLING UNIT, SECONDARY] AND
AMENDING AND RESTATING CHAPTER 16.79 [SECONDARY DWELLING UNITS]
OF TITLE 16 [ZONING] OF THE MENLO PARK MUNICIPAL CODE TO CONFORM
TO CHANGES IN STATE LAW
The City Council of the City Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS.
A.
B.

C.

D.

E.
F.

There is an increased need for housing in the San Francisco Bay Area as
more than two million new residents will be added by 2040.
Secondary units (also called in-law units or accessory dwelling units) are
well-suited as an infill strategy for low-density residential areas because
they offer hidden density, housing units not readily apparent from the
street- and are relatively less objectionable to neighbors.
Recognizing the potential for secondary units as a housing strategy,
California has passed several laws to lower local regulatory barriers to
construction, which includes a requirement that each City have a
ministerial process for approving secondary units.
The most recent California legislation (AB 2299 and SB 1069) was
passed as a means to streamline current statewide regulations as well as
encourage the building of new secondary units to create more housing
options.
In order to fully comply with the most recent California legislation, the City
of Menlo Park must amend its Zoning Ordinance.
The City Council of the City of Menlo Park finds and declares an
amendment to Chapters 16.04 [Definitions] and 16.79. [Secondary
Dwelling Units] is necessary for the above reasons.

SECTION 2. AMENDMENT OF CODE. Section 16.04.295 [Dwelling unit, secondary] of
Chapter 16.04 [Definitions] of Title 16 [Zoning] is hereby amended in its entirety as
follows:
16.04.295 Dwelling unit, secondary.
A "secondary dwelling unit" (which is referred to as an “accessory dwelling unit”
in State law) means a dwelling unit on a residential lot which provides complete
independent living facilities for one or more persons, and shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation independent of the
main dwelling existing on the residential lot. For purposes of a secondary
dwelling unit, permanent provisions for eating and cooking include the following:
(1) permanent range, (2) counters, (3) refrigerator, and (4) sink. There are two (2)
types of secondary dwelling units: (1) units attached to the existing dwelling,
including units located within the living area of an existing dwelling unit

1

PAGE 119

(“Attached Secondary Dwelling Units”); and (2) units detached from the existing
dwelling unit and located on the same lot as the existing dwelling unit (“Detached
Secondary Dwelling Units”).
SECTION 3. AMENDMENT OF CODE. Chapter 16.79 [Secondary Dwelling Units] of
Title 16 [Zoning] is hereby amended in its entirety as follows:
Sections:
16.79.010
16.79.020
16.79.030
16.79.040
16.79.045
16.79.050
16.79.060

Purpose.
Permitted use.
Conditional use.
Development regulations.
Conversion of accessory buildings.
Mitigation monitoring.
Application review and approval process.

16.79.010 Purpose.
The purpose of this chapter is to provide for the creation of secondary dwelling units in
single-family residential zones and to set forth criteria and regulations of those
secondary dwelling units.
16.79.020 Permitted use.
Secondary dwelling units as defined in Section 16.04.295 are a permitted use in the
City’s single-family residential zoning districts for residential use that is consistent with
the City’s general plan and the specific zone for the lot on which the secondary dwelling
unit is to be located. Secondary dwelling units must comply with the development
standards applicable to the single-family zoning district in which the lot is located,
including, but not limited to parking, height, setback, lot coverage, landscape,
architectural review, maximum size, and to other standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places,
except as otherwise provided elsewhere in this Chapter 16.79.
16.79.030 Conditional use.
Secondary dwelling units that require modification to the development regulations set
forth in this Chapter through issuance of a variance or other special use permit, except
for items (3) density and (4) subdivision, are conditionally permitted in the single-family
residential zoning districts, subject to the use permit requirements of Chapter 16.82.
16.79.040 Development and use regulations.
Secondary dwelling units are permitted within single-family residential zones, subject to
the following standards, restrictions and regulations. Development and use regulations
for secondary dwelling units are as follows:
(1)
Minimum lot area: six thousand (6,000) square feet.
(2)
Primary Residence.
(A)
A single-family residence must be located on the lot.
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(B)
The secondary dwelling unit may not be sold separately from the primary
residence.
(3)
Density. No more than one (1) secondary dwelling unit may be allowed on any
one lot.
(4)
Subdivision. A lot having a secondary dwelling unit may not be subdivided in a
manner that would allow for the main dwelling and secondary dwelling unit to be located
on separate lots that do not meet the minimum lot area, width and/or depth required by
the single-family zoning district in which the lot is located.
(5)
Minimum Yards.
(A)
Attached Secondary Dwelling Units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning district in
which the lot is located;
(B)
Detached Secondary Dwelling Units shall comply with all minimum yard
requirements for the main dwelling established by the single-family zoning district in
which the lot is located, with the exception that the minimum rear yard is ten (10) feet.
Furthermore, the interior side and rear yards may be reduced to five (5) feet, subject to
written approval of the owner(s) of the contiguous property abutting the portion of the
encroaching structure. If the contiguous interior side or rear property line is an alley, the
minimum setback is five (5) feet. If a secondary dwelling unit is constructed above an
existing detached garage, the side and rear yard setback is five (5) feet. The provisions
of Section 16.62.020 (1) shall not apply to a Detached Secondary Dwelling Unit.
(6)
Unit Size.
(A)
Detached Secondary Dwelling Units shall not exceed six hundred forty
(640) square feet, except buildings complying with all aspects of the disabled access
requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of seven hundred (700) square feet.
(B)
Attached Secondary Dwelling Units shall not exceed fifty percent (50%) of
the existing living area, with a maximum increase in floor area of six hundred forty (640)
square feet, except buildings complying with all aspects of the disabled access
requirements for kitchens, bathrooms, and accessible routes established in the
California Building Code for adaptable residential dwelling units shall have a maximum
square footage of seven hundred (700) square feet.
(C)
All secondary dwelling units shall be limited to studio or one (1) bedroom
units and one (1) bathroom.
(D)
No passage way shall be required in conjunction with the construction of a
secondary dwelling unit.
(E)
Secondary dwelling units shall count towards the total floor area for the lot,
and the entire floor area of all buildings may not exceed the permitted Floor Area Limit
(FAL) established by the single-family zoning district in which the lot is located.
(7)
Building Coverage. Secondary dwelling units shall count towards the total
building coverage for the lot, and the entire building coverage of all buildings may not
exceed the permitted building coverage established by the single-family zoning district
in which the lot is located.
(8)
Height. The maximum permitted height of a secondary dwelling unit is the same
as the maximum permitted height for the single-family zoning district in which the lot is
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located, except that in no instance shall the maximum total height for any detached
secondary dwelling unit exceed seventeen (17) feet.
(9)
Daylight Plane. A daylight plane shall begin at a horizontal line nine (9) feet, six
(6) inches above the average natural grade at a line three (3) feet from the side property
lines and shall slope inwards at a forty-five (45) degree angle. There are no permitted
intrusions into the daylight plane. “Average natural grade” means the average of the
highest and lowest points of the natural grade of the portion of the lot directly below a
line three (3) feet from the side property lines.
(10) Parking. One (1) off-street parking space is required, except as provided in
Section 11 (Parking Exceptions) below, in addition to the required parking for the main
dwelling unit, that may be provided in the following configurations and areas in addition
to the areas allowed for the main dwelling:
(A)
In tandem, meaning one (1) car located directly behind another car,
including a single-car driveway leading to two (2) required parking spaces for the main
dwelling;
(B)
Within required interior side yards;
(C)
Within required front yards if no more than five hundred (500) square feet
of the required front yard are paved for motor vehicle use (inclusive of the main
residence driveway and parking areas) and a minimum setback of eighteen (18) inches
from the side property lines is maintained.
The required off-street parking can be provided in either a covered or uncovered space,
but all covered parking shall comply with the setback requirements of the main dwelling,
if the parking is attached, or the accessory building regulations, if the parking is
detached.
(11) Parking Exceptions. The off-street parking requirement of Section (10) Parking,
does not apply to the following secondary dwelling units:
(A) Secondary dwelling units located within one-half mile of public transit as
determined by the community development director.
(B) Secondary dwelling units located within an architecturally and historically
significant historic district.
(C) Existing secondary dwelling units that were permitted without additional
parking.
(D) When on-street parking permits are required but not offered to the occupant
of the secondary dwelling unit.
(E) When a car share vehicle is located within one block of the secondary
dwelling unit as determined by the community development director.
(12) Consistency. All secondary dwelling units shall comply with all applicable
development regulations for the single-family zoning district in which the lot is located
and building code requirements set forth in Title 12, Buildings and Construction, unless
otherwise specifically provided for in this section.
(13) Aesthetics. The secondary dwelling unit shall have colors, materials, textures and
architecture similar to the main dwelling.
(14) Tenancy. Either the main dwelling or the secondary dwelling unit shall be
occupied by the property owner when both units are occupied as dwelling units. If a
property owner does not occupy one of the dwelling units, the property owner may apply
for a non-tenancy status for a term of one (1) year through a registration process

4

PAGE 122

established by the community development director. To be eligible for the registration
process, a property owner must have lived at the subject property for a minimum of two
(2) years of the previous five (5) years from the date of application. The property owner
may renew the registration annually, not to exceed four (4) years in total, subject to the
review and approval of the community development director, pursuant to the following
criteria and process established by the community development director. In no instance
shall either the main dwelling or secondary dwelling unit be rented for a term of less
than thirty (30) days.
(A)
The application for the registration and renewal(s) shall be accompanied
by a fee, set by the city council.
(B)
The application for registration and renewal shall state the reason for the
request and provide supporting documentation. The registration shall be approved for
any of the following reasons: (i) temporary job relocation, with the intent to return, (ii)
relocation for school (e.g., mid-year career change), and (iii) physically unable to live in
the house.
(C)
The application shall provide a property management plan that includes
the name and contact information to address issues or concerns about the use of the
property should they arise. The plan should also include information about parking,
including (i) a site plan with the parking layout for the property, (ii) how parking will be
assigned between tenants, and (iii) an action plan that demonstrates how parking
issues will be resolved effectively and efficiently between tenants if tandem parking is
provided.
(D)
A use permit is required for non-tenancy status longer than four (4) years
or for waiver of the requirement that the owner reside in the unit for not less than two (2)
of the previous five (5) years prior to the date of application or for a reason other than
those stated in subsection (11)(B) of this section.
16.79.045 Conversion of accessory buildings.
(1)
An accessory building may be eligible to convert into a secondary dwelling unit,
subject to meeting criteria as outlined in subsection (2) of this section and approval
through the process outlined in Section 16.79.060. No additional off-street parking shall
be required to convert an accessory building into a secondary dwelling unit.
(2)
Eligibility. The following criteria must be met in order to be eligible for the
conversion of an accessory building:
(A)
The accessory building must have received building permits and
commenced construction prior to June 13, 2014.January 1, 2017. Other supporting
documentation to show the building was legally built may be substituted for a building
permit subject to review by the community development director.
(B)
The accessory building must be upgraded to meet the building code
requirements based on the change of occupancy at the time of the conversion.
(C)
The accessory building must meet all of the development regulations of
Section 16.79.040, with the exception that no setback shall be required, if the
conversion is of an existing garage, and a setback of no more than five (5) feet from the
side and rear lot lines shall be required for an accessory dwelling unit that is constructed
above an existing garage.of items (5) minimum yards, (8) height, and (9) daylight plane.
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(3)
All or any portion of an accessory building that meets the eligibility criteria as
provided in this section may be demolished and reconstructed to meet the building code
requirements based on the change of occupancy at the time of conversion. The
secondary dwelling unit that replaces the accessory building may retain the setbacks
and the footprint of the legally constructed accessory building. The existing setbacks
and footprint of the accessory building must be evidenced by valid building permits or
other supporting documentation subject to review by the community development
director. Nothing in this section shall be deemed to authorize the expansion of the
footprint or reduction of the setbacks beyond that evidenced by a valid building permit or
other supporting documentation subject to review by the community development
director or to allow the continuation of any other nonconformity.
16.79.050 Mitigation monitoring.
All second unit development shall comply, at a minimum, with the mitigation monitoring
and report program (MMRP) established through Resolution No. 6149 associated with
the Housing Element Update, General Plan Consistency Update, and Zoning Ordinance
Amendments Environmental Assessment prepared for the Housing Element adopted on
May 21, 2013.
16.79.060
Application Review and Approval Process,
Each development of a secondary dwelling unit requires review for compliance with this
Chapter 16.79 prior to submittalas part of athe building permit review process for the
creation of a secondary dwelling unit.
(1)
Application. Requests Concurrent with the submittal of a complete building permit
application for the secondary dwelling unit, the secondary dwelling unit checklist, which
demonstrates compliance reviewwith all of the secondary dwelling unit development
regulations, shall be made in writing by the owner of the property, on a form prescribed
by the city.submitted. The application shall be accompanied by a fee, set by the city
council, andinclude plans showing the details of the proposed secondary dwelling unit
per submittal guidelines established by the community development director.
(2)
Compliance Determination. The community development director or his or her
designee shall make a determination of compliance in writing after reviewing the project
plans.prior to issuance of the building permit for the secondary dwelling unit. The
determination of the community development director is final and not subject to appeal.
(3)
All applications for secondary dwelling units that meet and comply with the
requirements under this Chapter shall be approved without discretionary review or a
hearing within one-hundred twenty (120) days after receipt of a substantially complete
application. The application shall be denied if the proposed secondary dwelling unit
does not comply with all applicable requirements of this Chapter or it may be
conditionally approved subject to conditions that will bring the proposed secondary
dwelling unit into compliance with this Chapter.
SECTION 4. SEVERABILITY. If any section of this ordinance, or part hereof, is held by
a court of competent jurisdiction in a final judicial action to be void, voidable or
unenforceable, such section, or part hereof, shall be deemed severable from the
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remaining sections of this ordinance and shall in no way affect the validity of the
remaining sections hereof.
SECTION 5. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. The
City Council hereby finds that this ordinance is not subject to the provisions of the
California Environmental Quality Act (“CEQA”) because the activity is not a project as
defined by Section 15378 of the CEQA Guidelines. The ordinance has no potential for
resulting in physical change to the environment either directly or indirectly.
SECTION 6. EFFECTIVE DATE AND PUBLISHING. This ordinance shall take effect 30
days after adoption. The City Clerk shall cause publication of the ordinance within 15
days after passage in a newspaper of general circulation published and circulated in the
city or, if none, the posting in at least three public places in the city. Within 15 days
after the adoption of the ordinance amendment, a summary of the amendment shall be
published with the names of the council members voting for and against the
amendment.
INTRODUCED on the __ day of __________, 20162017.
PASSED AND ADOPTED as an ordinance of the City of Menlo Park at a regular
meeting of said Council on the __ day of ___________, 20162017, by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Councilmembers:
Councilmembers:
Councilmembers:
Councilmembers:

APPROVED:

_______________________
Mayor

ATTEST:
_________________________
Pamela Aguilar, City Clerk

7

PAGE 125

THIS PAGE INTENTIONALLY LEFT BLANK

PAGE 126

ATTACHMENT E
Rogers, Thomas H
From:
Sent:
To:
Subject:

Carolyn Ordonez <cardord@gmail.com>
Thursday, December 15, 2016 8:54 AM
_Planning Commission
30 day minimum occupancy

Dear Commission Members,
I read about the possibility of enforcing a 30 day minimum occupancy for houses or "granny units". The
reasons do not work for me.
There is a rental next door to me. It has always been rented to Stanford students. It is three bedrooms with a
cottage in the back. That means there are many cars and many people and many parties. It has been the
tradition that in June the existing renting students move out and the next renting students move in. This year
moving in was happening before moving out.
These students have four cars and girl friends and boy friends who stay over with cars. With the overnight
parking restrictions they were finding ways to cram the cars in by using part of my property. They have been
polite about not doing that but I shouldn't have had the problem at all.
The issues with a short term rental happen even with long term rentals. I have read on Next Door neighbors
looking for a short stay for visiting relatives or a few days for themselves while work was going on at their
house. Menlo Park is not Carmel or San Francisco when a short term rental is likely booked every day. I think
a good talking to those who might have an Air BB might just do the trick. Or maybe a fine or shut down of one
specific host home if problems continue.
I hate to see this restriction with the cost of living in Menlo Park. I am also always looking for other reasons
why this restriction might happen. Might I suggest the conflict with the new hotels being built in the Belle
Haven area?
Please take a good hard look at this proposed restriction.
Sincerely,
Carolyn Francis
Sent from my iPad
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Dear Menlo Park City Council:
We are writing in regard to the upcoming council discussion of Airbnb participation by Menlo Park residents.
My wife and I have been using Airbnb to occasionally rent space in our home. We currently offer a 5 night maximum stay.
It's been a very enjoyable experience, and we appreciate the extra income.
The council is understandably, and properly, concerned about the need for residential units in Menlo Park. Scarcity has driven both house and
rental prices up in a way that pushes out people who ought to be able to live here: our teachers, police, firefighters, people who work in
restaurants, businesses, shops, and the services. It also damages our diversity and the fabric of our community.
We agree that entire homes and guest houses, where the owner does not reside, should not be rented short-term when they might provide a
full-time home.
However, using a service like Airbnb to rent a room in a house, or a space that doesn't qualify as a secondary dwelling, or a house whose owners
are away on a vacation, doesn't impact the need for residences.
Our small scale Airbnb use is a benefit to Menlo Park:
- Guests spend money in Menlo Park restaurants, shops, grocery stores, and for other businesses and services.
- Our guests are reviewed by other Airbnb hosts, and we decline anyone without good reviews, or anyone we are leery of. Our guests have
mostly been professional people here on business, interviewing for jobs, or people visiting relatives, Stanford Hospital, or here for local events.
Guests come into our home, share a bathroom and the kitchen; we haven't had a single guest we've worried about.
- We have been surprised at how few guests have cars. Most walk, bike, taxi, Uber or take mass transportation to destinations, therefore not
adding to the already bad traffic jams in our neighborhoods. We provide off street parking for those who do come with a car.
- We enjoy sharing our knowledge of the fun and interesting things to do around here, and many guests are thinking of getting jobs and
moving here. We love offering suggestions on local Menlo Park restaurants and other things to do in the area.
- The lodging we provide is unusual and very personal. The people who stay with us are looking for an experience, along with saving some
money. If they couldn't stay with us, most would just Airbnb in another town. Very few would pay the increasingly high prices to stay in Menlo
Park hotels.
- Many travelers prefer the comfort, safety, and person to person interaction our homes and we graciously provide.
Soni does the hosting for our Airbnb listing, and has gotten rave reviews. She is an Airbnb “Super Host”. Here are some reviews that highlight
the local area and personal touches we give as hosts in Menlo Park, and why guests select us rather than a local hotel.
"The location is very convenient if you wanted to check out Menlo Park or visit Stanford.
It was a 12 min drive to Stanford. Plenty of parking space. The neighborhood is quiet. Perfect place to relax"
"Their property is even more lovely than the pictures show. The space was very cozy in all the right ways. The location is so close to everything
you might like to do in Menlo Park and Palo Alto. I walked most places including Stanford. Uber is inexpensive but if you're into public transit
that is easily accessible as well. I can't recommend this enough."
“The backyard feels like an oasis, in the morning there are lots of birds chirping and squirrels wandering around. . . It is also close to restaurants
and downtown. Soni and David's home is lovely, I would love to stay again!"
"This is a super fun experience. If you like meeting cool people, if you have a sense of adventure and a love for the creative approach to living,
I'd highly recommend Soni and David's set up. Personally, I feel like I've made some friends."
Our Airbnb participation helps us afford to keep OUR residence in Menlo Park. It has also been a great experience, bringing interesting visitors
to get to know the area. We hope the members of the council will consider this a positive and worthwhile Menlo Park experience for out-oftowners who want to visit, and may return numerous times to stay.
Soni rented in Menlo Park for many years before we found a house. I’ve lived in Menlo Park since 1979, and we bought our house here in 1995.
We understand the need to increase, not decrease, the availability of residential units in Menlo Park. We hope the council will find solutions
that both protect residential use, and our ability to give visitors the opportunity to stay in Menlo Park the Airbnb way.
Thank you for your consideration, David Lehmann & Soni Bergman
716 Gilbert Ave. Menlo Park d_ingegno@yahoo.com soni@sonidesigns.com
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January 17th, 2017
To: Thomas Rogers
Attn: Kirsten Keith, Peter Ohtaki, Ray Mueller, Catherine Canton, Richard Cline
Dear Mr. Rogers,
I am writing to you about the proposed restrictions regarding airbnb rentals in Menlo Park. I
grew up in Menlo Park and have always loved the small town atmosphere here. I am retired,
am living on social security and have been offering a room in my house via airbnb for about 2Y2
years, having been very happy doing so, since it provides me extra income in order to maintain
this house which I inherited from my parents. Much of the money which I make, however, goes
directly back into the community to businesses like Ace Hardware (Santa Cruz Avenue), Guy
Plumbing, local handymen, Café Borrone, Kepler’s Books, Beverages & More, Trader Joe’s, the
Guild Theater, Koma Sushi, The Left Bank, Piccolo Restaurant, Carpaccio Restaurant, The
Discovery Shop, The Shop, Starbucks, Peets Coffee, Waigreen’s and others.
Just in case you are not aware of how airbnb works, I’ll give you a brief description here.
Potential guests go to the website, type in “Menlo Park”, their preferred price range, then
choose a neighborhood which suits their needs. At that point, they contact me (only through
airbnb) requesting the room. I can accept or decline them, sometimes asking for more
information regarding their stay in Menlo Park. Only after they pay, do they receive my physical
address and contact information. When I have guests here, I am always either at home,
attending a class or out shopping. Unfortunately a few bad apples are spoiling everything for
the rest of us, namely the hosts who are not in their homes when they have guests present
and/or do not pay attention to what their guests are doing.
I was an airbnb guest myself in Italy and have very found memories of my airbnb hosts there.
Those of you who have traveled abroad know what I’m talking about. Here, I have hosted
guests from all over the world and feel very comfortable doing so, since all airbnb guests are
well vetted. Most of my guests have been here visiting relatives. If I wish to do so, I can decline
a guest without having to give a reason, although I haven’t needed to do so yet. All of my guests
have been very respectful, considerate and quiet and I have had no complaints from any of my
neighbors. Most of my guests stay for 3-5 days, although I did have a two people stay for two
weeks, but only one time. I have never had anyone request to stay for one month, nor would I
want that, since I like my privacy. My listing offers a private single room, a private bathroom,
mini-refrigerator, microwave oven, coffee maker, television, internet service and a parking
space in my driveway. Many, however, do not rent cars and instead use Uber or Lyft for
transportation often offered by a local person. Most of my guests eat in local restaurants, since
they can walk to downtown Menlo Park, if they wish.
Thank you for taking into consideration my request that you not restrict airbnb in Menlo Park.
p.s. Airbnb can remove any host if there are complaints. To do so:
1) go to the website: www.airbnb.com
2) click/tap on “Help” in the upper right-hand corner.
3) type in the word “complaints”.
4) click/tap on “How do I file a complaint if my neighbor is an airbnb host?”
5) click/tap on “airbnb neighbors” then follow the instructions and your problem will be
resolved. The offending airbnb host will be prohibited from renting his/her home via airbnb.
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Rogers, Thomas H
From:
Sent:
To:
Subject:

Anne Jones <annelj9570@aol.com>
Tuesday, January 17, 2017 4:49 PM
Rogers, Thomas H
in favor of short term rentals

I am in favor of short and long term rentals in homes or on properties in Menlo Park. In my
experience, people want or need to visit to see grandchildren, visit people in the hospital,
conduct job interviews, check out Menlo Park as a possible future home to move to, etc.

If we have friendly policies towards visitors staying here, they are more likely to go to local
restaurants, buy groceries, and shop in Menlo Park. We have a shortage of housing on the
peninsula, and MP, Los Altos and Palo Alto are especially expensive. Why encourage visitors
to short term rent, or stay at a hotel or motel, in RWC or Mountain View, spending their money
there instead of MP?

I’m not aware of any complaints in my neighborhood from short term visitors.

From what I observe from travelers today, most prefer uber-like transportation over more costly
car rentals and parking fees. They take Cal Train to SF or SJ, and some rent bikes, again locally.

As a resident of MP for over 35 years, and a homeowner for 30, I encourage you to allow short
term rentals.

Anne Jones
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