AGENDA ITEM F-1

City Manager's Office
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Regular Business:

11/9/2016
16-191-CC
Approve the introduction of an ordinance that will
establish the requirement for landlords to offer 12month leases to renters and direction to staff on a
second ordinance establishing mandatory nonbinding arbitration for disputes between renters and
landlords and prioritization of other possible
actions to address displacement

Recommendation
Staff recommends that the City Council review and approve introduction of the attached ordinance which
will establish the requirement for landlords to offer 12-month leases to renters and provide direction on a
second ordinance establishing mandatory non-binding arbitration for disputes between renters and
landlords and prioritize staff efforts on other possible actions to address displacement.
Policy Issues
This action is consistent with the direction given by the Council at the October 25th City Council Meeting to
prepare these ordinances for Council review. These ordinances seek to help address the concern that
Menlo Park residents may be facing displacement due to the tight regional housing market. The
recommended actions are consistent with the City’s commitment to improving the affordability of housing in
Menlo Park through zoning for and funding the development of below market rate housing in Menlo Park.
Background
Menlo Park is experiencing the same benefits and impacts of the Bay Area’s robust economy. The housing
market is marked by high home values and rents. At a minimum, the cost of housing is driven by both the
high demand from strong employment growth and the limited housing supply, due to a history of low
housing production throughout the Bay Area and particularly in Peninsula communities. In many Bay Area
communities these pressures result in a potential for the displacement of existing residents.
Unfortunately, displacement is an extremely difficult phenomenon to quantify, because there are multiple
reasons why residents may choose to leave an area and there is no requirement for landlords to report rent
increases or evictions. In fact, in an Almanac News article from November 4th, a representative of
Community Legal Services of East Palo Alto (a non-profit group which advocates for residents) was quoted
as saying that it’s “functionally impossible” to get accurate information. Staff is not aware of any resource
for reliable statistical evidence of displacement in a given area or local municipality. However, there is a
great deal of anecdotal evidence that suggests existing residents are experiencing displacement throughout
the region and a presumption that Menlo Park residents are subject to the same regional pressures. As
such, the likelihood of increasing the potential of displacement has been reviewed as part of a number of
project approvals. Unfortunately, since displacement is a cumulative regional impact, it is very difficult to
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assign shares of the regional impact to individual projects.
At the October 25th City Council Meeting, the City Council directed staff to return with recommendations for
actions that the City Council could take in the short term as well as information that could be used to
prioritize possible future actions aimed at further addressing the concerns of possible resident displacement.
Staff provided the Housing Commission with information regarding the City Council’s actions on October
25th at its November 2nd regular meeting. The Housing Commission expressed their willingness review and
make recommendations on anti-displacement policies, which the City Council may choose to consider in the
future.
When considering different policies to address displacement, it is important to note that while cities and
counties continue to maintain the ability to implement local rent control laws, they must follow the
parameters established in the Costa-Hawkins Rental Housing Act. At the heart of Costa-Hawkins are a
number of basic rules:
1. housing constructed after 1995 must be exempt from local rent controls
2. new housing that was already exempt from a local rent control law in place before February 1, 1995,
must remain exempt
3. single family homes and other units like condominiums that are separate from the title to any other
dwelling units must be exempt from local rent controls
4. rental property owners must have the ability to establish their own rental rates when dwelling units
change tenancy
According to the adopted 2015-2023 Menlo Park Housing Element, the City of Menlo Park contains a
mixture of housing types, summarized in Table 1. Further research is necessary to determine exactly how
many units in Menlo Park may be subject the proposed or other anti-displacement ordinances. In addition,
approximately 830 new housing units have been approved or are under construction since the adoption of
Housing Element.
Table 1: Menlo Park Housing by Type
Housing Type
Single Family Detached
Single family Attached

Number of
Units
7,219

Percentage
55%

1,051

8%

394

3%

Multi-family 3-4 units

1,312

10%

Multi-family 5-9 units

918

7%

Multi-family 10-19 units

787

6%

Multi-family 20+ units

1,443

11%

Total

13,124

100%

Multi-family 2 units

Adopted 2015-2023 Menlo Park Housing Element
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Analysis
Long Term Leases
This memo recommends that the City Council approve introduction of the draft ordinance (Attachment A)
which would establish the requirement for landlords to provide renters with the option of a 12-month lease.
This ordinance would require landlords to notify renters of the 12-month lease option. If the City Council
approves the ordinance, then staff would work with property owners, advocate groups and other
stakeholders to provide necessary assistance to ensure landlords are providing this notification. According
to the ordinance, this would apply to all rental units within Menlo Park with the following exemptions:
• A single-family dwelling
• Rooms or accommodations in hotels and boardinghouses which are rented to transient guests for a
period of less than thirty (30) consecutive days
• Dwelling units in a condominium, community apartment or planned unit development
• Housing accommodations in any hospital, skilled nursing, health or care facility, extended-care facility,
nonprofit home for the aged
• Dwelling units in which housing accommodations are shared by landlord and tenant;
• Secondary dwelling units
• Housing accommodations rented by a medical institution which are then subleased to a patient or
patient’s family
• Dwelling units whose rents are controlled or regulated by any government unit, agency or authority, or
whose rent is subsidized by any government unit, agency or authority
• Dwelling units acquired by the city or any other governmental unit, agency or authority intended to be
used for public purposes.
Staff included secondary dwelling units within the list of exemptions to be consistent with other City
incentives to development these types of units, but wanted to highlight it for Council consideration.
Mandatory Non-binding Arbitration
The City Attorney has identified policy considerations, which require City Council direction, prior to the
presentation of a draft ordinance. Staff will incorporate Council’s feedback into a draft ordinance and return
to Council in January to seek approval. The policy considerations for which staff is seeking Council
feedback are listed below:
1. What types of disputes are covered by the Ordinance?
The City will need to decide when the ordinance will apply. For example, will it only apply to disputes
concerning rent increases, or will it apply to any dispute between a landlord and tenant, or something in
between?
The City of Palo Alto's "Mandatory Response to Request for Discussion of Disputes Between Landlords and
Tenants" Ordinance ("PA Ordinance") applies to any "fact-based grievance raised by any tenant, owner, or
property manager regarding the occupancy or use of rental property limited to rental rate increases,
deposits, repairs and maintenance, utilities, occupants, parking and storage facilities, privacy, quiet
enjoyment, or use of common areas."
Similarly, the City of Mountain View's "Rental Housing Dispute Resolution Program" ("MV Ordinance")
applies to any "fact-based grievance raised by any tenant or landlord regarding the occupancy or use of a
rental unit limited to rent increases over the threshold set forth in Mountain View city Code Section 43.24,
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security deposits, thirty-day and sixty day notices to vacate maintenance and repairs, and service
reductions, or tenants termination of a ease prior to the end of the lease term." It also provides the limitation
that, "[w]ith the exception for disputes regarding security deposits, a tenant may not participate in the Rental
Housing Dispute Resolution Program unless he or she is a current tenant of the rental unit."
The application of the City of Campbell's "Rental Increase Dispute Resolution" ordinance (“Campbell
Ordinance”) is different in that it only applies to rent increase disputes.
2. Who mediates the disputes?
The City will need to decide the appropriate mediation process. For example, when a landlord and tenant
are involved in a dispute, do they lodge their complaints with the City, or with an outside third party; how will
the mediation process be accomplished; will there be a designated list of mediators; what will happen if the
parties are unable to resolve their dispute through the mediation process; who will pay for the fees related to
the process? In any case, additional staffing will be necessary to administer and enforce this ordinance.
The MV Ordinance provides that within twenty-one (21) days of learning of the dispute, the landlord or
tenant may initiate the program by filing a claim with the “administrator." The MV Ordinance defines
"administrator" as the person or entity responsible for implementing the MV Ordinance. The administrator
then notifies the parties that a case has been opened, providing everyone with a copy of the claim(s) and
initiating the conciliation process. The MV Ordinance defines "conciliation" as a confidential telephone call
or other contacts by the administrator or mediator with a landlord and a tenant for the purpose of resolving a
rental housing dispute. The conciliation process must be complete within seven (7) days.
If conciliation does not resolve the dispute then one of the parties may request mediation. The administrator
is permitted to combine different disputes for efficiency, provided that any party at his/her discretion may opt
out of the combined mediation. The MV Ordinance defines mediation as a meeting in which the tenant and
landlord have the opportunity to communicate with a mediator to resolve a rental housing dispute with
confidential and neutral communications within the meaning of the California Evidence Code. If the parties
reach agreement in mediation, then a written agreement is prepared, however that agreement is
confidential and may not be used for any other purpose.
If mediation doesn't resolve the dispute, either party may request non-binding arbitration in writing.
"Arbitration" is defined by the MV Ordinances as a hearing conducted according to generally accepted rules
for arbitrating disputes in Santa Clara County, unless otherwise specified in regulations adopted pursuant to
the article. The parties are required to exchange evidence they intend to introduce at arbitration no later
than seven (7) days before the arbitration, and objections to the evidence are considered at the hearing.
The determination of the arbitrator, with written findings of fact supporting the determination, will be mailed
to the parties, but shall only be advisory, not be binding.
The PA Ordinance provides a similar process in that the first step is to file a written request to the city’s
facilitation administrator. A facilitation administrator has the same definition as administrator in MV
Ordinance. Next, the facilitation administrator opens the case and initiates the conciliation process, which is
undertaken by the facilitation administrator, other city staff or a mediator, before mediation is scheduled.
Under PA Ordinance, if it is clear that there is no substantial factual basis for the dispute, the facilitation
administrator will close the dispute resolution and notify the parties in writing. The dispute resolution will
also be closed if the parties agree to engage their own mediator, so long as the party who requests the
mediator agrees in writing to bear all costs related to that service.
If the above doesn't occur, the facilitation administrator assigns the request to a mediator who contacts the
parties to conciliate and mediate the dispute. Disputes may be combined, as under the MV Ordinance. The
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mediator then determines the manner and course of the session. Participation in the mediation is
mandatory but voluntary in all respects after the mediator’s opening statement. If an agreement is reached it
will be confidential and not enforceable for any purpose outside the dispute resolution process, unless all
signatories agree.
The Campbell Ordinance first requires the tenant to make a reasonable effort to contact the property owner
to resolve the dispute. If that is unsuccessful, the tenant may file a petition for conciliation and mediation
with the city's designated agent. The city's conciliation process is a limited intervention in the dispute using
letters and telephone and personal conversation in order to secure an agreement. If conciliation does not
resolve the dispute, it will be assigned to a mediator. When the mediation does not result in an agreement,
either party may request the fact finding committee to render a determination.
The fact finding committee consists of five individuals appointed by the city council, two of whom shall be
tenants, two of them shall be rental property owners and one of whom shall be a neutral party and shall act
as chairperson. At its discretion, the city council may appoint alternate members to the committee. A tenant
member shall not patriciate in a proceeding involving a property owner from whom he rents, and a property
owner shall not participate in a proceeding involving rental property she owns. Members shall serve without
monetary remuneration.
The fact finding committee will conduct a hearing where all parties attend or by written proxy. Based on the
evidence presented at the hearing, and the standards set forth in the Campbell Ordinance, the committee
will make a written determination on whether the proposed rent increase is reasonable. The committee will
then mail their findings to the tenant(s) and property owner. The determination of the committee shall not be
binding unless agreed to by the parties.
3. Who do the parties contact to administer the Ordinance?
The City will need to decide how the ordinance is administered. Specifically, who will the parties contact to
lodge complaints; who will provide mediation and/or other related services; who will pay for the mediation
and/or other related services; how will notice of the ordinance be provided to tenants?
The PA Ordinance and MV Ordinance direct the parties to contact an "administrator" who is not specifically
identified by the Ordinance. The Campbell Ordinance provides that the first person to contact is the "City's
designated agent" which is the entity designated by resolution of the city council to facilitate implementation
of the ordinance. A call has been placed to all cities to determine the current administrator/designated
agent and this memorandum will be updated upon receipt of that information from each city.
The mediation and other services provided by PA Ordinance and Campbell Ordinance are through
volunteers. It is unclear if the services provided by the MV Ordinance require payment, and if so, who pays
the fees.
All of the Ordinances require the landlords to serve their tenants with a notice providing the tenant with
information about the City's ordinance. Specifically, the Ordinances require landlords to provide tenants with
specific notice of the ordinance to any tenant receiving notice of a rent increase and when a tenant takes
possession of a rental unit. Additionally, the MV Ordinance and PA Ordinance require landlords to register
reach residential rental unit with the City and pay a fee to reimburse the City for the reasonable cost of
maintaining property registration records and related administrative systems. Additional staffing will be
necessary to administer and enforce this ordinance.
4. What penalties are there for failure to comply with Ordinance?
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The City will need to decide what penalties to invoke, if any, against landlords and tenants who fail to
participate in required mediation; and to landlords who fail to provide the required notice to tenants.
The MV Ordinance provides that failure of a landlord to participate in good faith in any of the dispute
resolution alternates for a dispute involving a rent increase in excess of the threshold (7.2% increase/year)
shall void the notice of rent increase for all purposes. Also, failure of a tenant to appear and participate in
any step of the MV Ordinance, shall terminate the process for the affected tenant and if the dispute involves
a rent increase the rent increase shall be effective as of the date stated in the notice of rent increase. It
does not; however impact a landlord or tenant's right to bring action in the courts.
The PA Ordinance provides that failure to provide required notice of the Ordinance to tenants renders any
rent increase notice invalid and unenforceable and provides tenants with a defense in any legal action
brought by the landlord to collect rent. Further, violations under the Ordinance are punishable as infractions
under the Palo Alto Municipal Code.
The penalties provided under the Campbell Ordinance include fines that increase based on the number of
violations in a given year.
5. Should the Ordinance contain a sunset provision?
The City should decide if it desires to include a "sunset" provision in this ordinance.
For example the MV Ordinance is set to be repealed by September 30, 2019, unless the city council by
affirmative vote takes action to retain the ordinance and any amendments thereto.
For reference, similar ordinances in the cities of Campbell, Palo Alto and Mountain View have been
attached as Attachments B, C and D.
Council Housing Policy Prioritization
The City Council requested a list of other possible actions that could be taken to address the concern of
displacement. Those additional actions are listed in Table 2 along with the two actions anticipated by this
report. Staff recommends that the City Council review Table 1 in order to provide feedback on which
additional actions staff should review. Should the City Council identify additional actions for staff to review,
staff recommends scheduling a study session in early 2017 as an opportunity to provide further information,
including the likely need for budget augmentations and additional staff resources.
Table 2: Housing Measures
Policy
Mandatory 12month Lease Option
Mandatory Nonbinding Mediation

Rental Relocation
Assistance

City of Menlo Park

Benefit
Allows renters the option
to avoid month to month
rent increases
Provides renters and
landlords the opportunity
to address disputes prior
to displacement
Renters are provided with
assistance in seeking
housing and it creates a

Resources Needed
It is likely that there
will be an impact on
staff resources
Contract Mediation
Services and
additional Staffing for
administration and
enforcement
Additional Staffing for
administration and
enforcement

Estimated
Time to
Completion
Second
Reading of
Ordinance
2 months

3-6 months

Unit Type
Multi-family units
of 2 or more with
exemptions
All

Multi-family units
of 2 or more with
exemptions
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Amend BMR
Guideline List
Eligibility to Allow
Displaced Residents
to Remain on the
List
Displacement Fund

Rent Control

Just Cause for
Eviction

financial disincentive to
landlords from displacing
residents
This action would allow
displaced residents to
maintain their position on
the City’s BMR list for up
to 3 years
Provides assistance to
residents facing
displacement
Limits the amount rent
can be increased
Requires landlords to
justify eviction actions

This action can likely
be addressed within
current resources

2 months

All BMR Units

Linkage Fee Nexus
Study

12 months

Any

Additional Staffing for
administration and
enforcement
Additional Staffing for
administration and
enforcement

12-18 months

Multi-family units

12-18 months

Multi-family units

Impact on City Resources
Depending on how the City Council chooses to proceed, there will likely be a need for additional staffing
and consultant resources.
Environmental Review
This discussion is no a project under CEQA.
Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 24
hours prior to the meeting.
Attachments
Attachment A: Draft City of Menlo Park Mandatory 12-Month Lease Ordinance
Attachment B: City of Campbell Rental Increase Dispute Resolution
Attachment C: City of Palo Alto Mandatory Response to Request for Discussion of Disputes Between
Landlords and Tenants
Attachment D: City of Mountain View Rental Housing Dispute Resolution Program

Report prepared by:
Jim Cogan, Housing and Economic Development Manager
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ATTACHMENT A

ORDINANCE NUMBER ________
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO
PARK AMENDING TO ADD A NEW CHAPTER 8.53
[RESIDENTIAL LEASES FOR RENTAL UNITS] OF TITLE 8
[PEACE, SAFETY AND MORALS] OF THE MENLO PARK
MUNICIPAL CODE
The City Council of the City Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS.
A.

B.
C.

D.

An inadequate supply of rental housing exists in the city and an increasing
demand continues to grow for such housing based on the significant
number of renters in the city.
The increasing rents combined with a housing shortage places substantial
pressure on the city residents who rent housing.
Tenants have a right to a written lease and that a contractual relationship
with a landlord may offer some needed assurances of stability and minimize
displacement of tenants in a rental housing market affording tenants few
and increasingly expensive options.
The City Council of the City of Menlo Park finds and declares an
amendment to add Chapter 8.53 [Residential Leases for Rental Units] is
necessary for the reasons above.

SECTION 2. AMENDMENT OF CODE. Chapter 8.53 [Residential Leases for Rental
Units] is hereby added to Title 8 [Peace, Safety and Morals] is hereby added as follows:
Chapter: 8.53 RESIDENTIAL LEASES FOR RENTAL UNITS
8.53.010 Purpose.
It is found and declared that an inadequate supply of rental housing exists in the city
and an increasing demand continues to grow for such housing based on the significant
number of renters in the city. The increasing rents combined with a housing shortage
places substantial pressure on the city residents who rent housing. The council finds
that tenants have a right to a written lease and that a contractual relationship with a
landlord may offer some needed assurances of stability and minimize displacement
of tenants in a rental housing market affording tenants few and increasingly expensive
options.
8.53.020 Definitions.
For purposes of this Chapter, the following definitions apply:
(1) “Landlord” means an owner, lessor or sublessor, or the agent, representative
or successor of any of the foregoing persons who receives, or is entitled to
receive, rent for the use and occupancy of any rental unit or portion thereof.
(2) “Rent” means the consideration, including any bonus, benefit, or gratuity
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demanded or received by a landlord or in connection with the use or occupancy
of a rental unit.
(3) “Rental unit” means a dwelling unit (as defined by Section 16.04.290) in the
city, which unit is in a multiple-family dwelling (including a duplex),
boardinghouse, or lodginghouse and which is used as rental housing. The term
“rental unit” shall not include:
(a) A single-family dwelling;
(b) Rooms or accommodations in hotels and boardinghouses which are rented
to transient guests for a period of less than thirty (30) consecutive days;
(c) Dwelling units in a condominium, community apartment or planned unit
development;
(d) Housing accommodations in any hospital, skilled nursing, health or care
facility, extended-care facility, nonprofit home for the aged;
(e) Dwelling units in which housing accommodations are shared by landlord
and tenant;
(f) Secondary dwelling units;
(g) Housing accommodations rented by a medical institution which are then
subleased to a patient or patient’s family;
(h) Dwelling units whose rents are controlled or regulated by any government
unit, agency or authority, or whose rent is subsidized by any government
unit, agency or authority; or
(i) Dwelling units acquired by the city or any other governmental unit, agency
or authority intended to be used for public purposes.
(4) “Tenant” means a person or persons entitled by written or oral agreement to
occupy a rental unit to the exclusion of others.
8.53.030 Requirement to Offer Written Lease.
(1) Offer. If a tenant or prospective tenant wishes to rent a rental unit from a
landlord and if said landlord wishes to rent said rental unit to said prospective
tenant, the landlord must offer to the tenant or prospective tenant a written lease
which has a minimum term of one (1) year. Such offer must be made in writing.
Signing of a lease which has a minimum term of one (1) year shall be considered
an offer in writing.
(2) Acceptance. If the tenant or prospective tenant accepts the offer of a written
lease which has a minimum term of one (1) year, this acceptance must be in
writing. Signing a lease which has a minimum term of one (1) year will be
considered an acceptance.
(3) Rejection. If the tenant or prospective tenant rejects the offer for a written lease
which has a minimum term of one (1) year, this rejection must be in writing, and
the landlord and tenant or prospective tenant may then enter into an agreement,
oral or written, that provides for a rental term of less than one (1) year.
(4) Rent. If the landlord and tenant enter into a written lease which has a minimum
term of one (1) year, such lease must set the rent for the rental unit at a rate or
rates certain and these rates shall not otherwise be modified during the term of
such lease.
(5) Renewal of Lease. If both the landlord and tenant wish to continue the rental
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relationship, upon the expiration of the initial written lease which has a minimum
term of one (1) year, a lease shall be offered again in accordance with the
procedures of Section 8.53.030(1)-(4) and the following:
(a) Leases with a term of one (1) year shall be offered annually.
(b) Leases with a term longer than one (1) year shall be renewable at the
expiration of each lease period for a minimum term of one (1) year.
(c) A landlord shall offer annually a written lease with a minimum term of one
(1) year to a tenant who rejected an initial offer of a written lease with a
minimum term of one (1) year but who has rented a unit form the landlord for a
period of at least twelve (12) months.
(6) Applicability. This section shall not apply to:
(a) A unit which is rented on the effective date of the ordinance codified in this
chapter, provided that, (A) if the unit is rented subject to a written lease, when
the lease in effect for such unit expires, the ordinance codified in this chapter
shall then apply; and (B) if the unit is rented without a written lease, within thirty
(30) days after the effective date of this ordinance, the landlord shall offer a
written lease to the tenant in accordance with this section;
(b) An owner-occupied unit that is rented to a tenant for less than one (1) year;
or
(c) A rental unit occupied by a tenant who subleases that unit to another tenant
for less than one (1) year; or
(d) A rental unit where the tenancy is an express condition of, or consideration
for, employment under a written rental agreement or contract or a unit leased
to a corporation.
8.53.040 Notice of Tenant’s Right to Lease.
(1) Form. Landlords shall provide all rental unit tenants with a notice summarizing
the rights afforded by this ordinance. The notification shall be capitalized text in at
least fourteen (14) points in font size and shall state:
THE MENLO PARK CITY CODE PROVIDES YOU WITH THE RIGHT TO A
WRITTEN LEASE. LANDLORDS MUST OFFER TENANTS THE OPTION TO
ENTER INTO A ONE (1) YEAR WRITTEN LEASE. IT IS THE TENANT'S
CHOICE WHETHER TO ENTER INTO SUCH A WRITTEN LEASE WITH A
LANDLORD. FURTHER INFORMATION IS AVAILABLE ON THE CITY'S
WEBSITE (WWW.MENLOPARK.ORG).
(2) Language. Landlord shall provide this notification in English and Spanish.
(3) Manner. Landlord must provide this notice to tenants in writing or electronically
if the application and/or lease are processed electronically.
8.53.050 Tenant Remedies.
(1) Defense to Action to Recover Possession. Failure of a landlord to comply with
any of the provisions of this chapter shall provide the tenant with a defense in any
legal action brought by the landlord to recover possession of the rental unit.
(2) Defense to action to collect rent. Failure of a landlord to comply with any of the
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provisions of this chapter shall provide the tenant with a defense in any legal action
brought by the landlord to collect rent.
(3) Injunctive Relief. A tenant may seek injunctive relief on his or her own behalf
and on behalf of other affected tenants to enjoin the landlord’s violation of this
chapter.
(4) Remedies are Nonexclusive. Remedies provided in this section are in addition
to any other existing legal remedies and are not intended to be exclusive.
(5) Nonwaiver. Any waiver or purported waiver by a tenant of his or her rights under
this Chapter prior to the time when such rights may be exercised, except a rejection
of a one-year lease offered in accordance with 8.53.030(3), shall be void as
contrary to public policy.
(6) Infraction. Any person who violates Sections 8.53.030 and 8.53.040 of this
Chapter shall be guilty of an infraction, punishable by as provided in section
1.12.010 of this Code.
SECTION 4. SEVERABILITY. If any section of this ordinance, or part hereof, is held by a
court of competent jurisdiction in a final judicial action to be void, voidable or
unenforceable, such section, or part hereof, shall be deemed severable from the
remaining sections of this ordinance and shall in no way affect the validity of the remaining
sections hereof.
SECTION 5. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. The
City Council hereby finds that this ordinance is not subject to the provisions of the
California Environmental Quality Act (“CEQA”) because the activity is not a project as
defined by Section 15378 of the CEQA Guidelines. The ordinance has no potential for
resulting in physical change to the environment either directly or indirectly.
SECTION 6. EFFECTIVE DATE AND PUBLISHING. This ordinance shall take effect 30
days after adoption. The City Clerk shall cause publication of the ordinance within 15
days after passage in a newspaper of general circulation published and circulated in the
city or, if none, the posted in at least three public places in the city. Within 15 days after
the adoption of the ordinance amendment, a summary of the amendment shall be
published with the names of the council members voting for and against the amendment.
INTRODUCED on the __ day of __________, 2016.
PASSED AND ADOPTED as an ordinance of the City of Menlo Park at a regular
meeting of said Council on the __ day of ___________, 2016, by the following vote:
AYES:

Councilmembers:

NOES:

Councilmembers:

ABSENT:

Councilmembers:

ABSTAIN:

Councilmembers:
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APPROVED:
________________________
Mayor
ATTEST:
_________________________
Pamela Aguilar, City Clerk
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Campbell, CA Code of Ordinances

Chapter 6.09 - RENTAL INCREASE DISPUTE RESOLUTION[3]

ATTACHMENT B

Sections:

Footnotes:
--- (3) --Prior ordinance history: Ords. 1301, 1419, 1460, 1532, 1619 § 1(part), and 1705 § 3.

6.09.010 - Purpose.
It is found and declared that there is a growing shortage of and increasing demand for housing in the
city of Campbell. This circumstance, coupled with increasing in�ation, the rising cost of developing new
housing, and other factors have put substantial upward pressure on residential rents, that have forced
some tenants to move and which is disruptive to a stable living environment.
It is further found and declared that, in order to protect the health, safety and welfare of the citizens of
Campbell, and promote and assure fair and reasonable return to property owners while promoting a safe,
habitable, well maintained and stable housing environment, the city council enacts this chapter, and
encourages property owners to limit rent increases to fair and reasonable amounts, provide greater than
minimum advance notice of increases, limit the number of rent increases in any one year to as few as
possible, provide well maintained living units, discourage retaliatory evictions, and cooperate with their
tenants toward resolving any disputes. These needs include but are not limited to the prevention of
excessive and unreasonable rent increases.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.020 - Severability of provisions.
If any provision or clause of this chapter or the application thereof to any person is held to be invalid,
such invalidity shall not a៛�ect the other provisions or applications of this chapter which can be given e៛�ect
without the invalid provision or application, and to this end, the provisions of this chapter are declared to be
severable.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.030 - De�nitions.
Unless the context otherwise requires, the de�nitions set forth in this section govern the construction
of this chapter.
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"Capital improvements" means those improvements which materially add to the value of the property,
appreciably prolong its useful life, or adapt it to new uses which are required to be amortized over the
useful life of the improvements of the building pursuant to the straight-line depreciation provisions of the
Internal Revenue Code, and the regulations issued pursuant thereto.
"City's designated agent" means the entity designated by resolution of the city council or ordinance of
the city to facilitate implementation of this chapter.
"Costs of debt service" means the periodic payment or payments due under any security or �nancing
devices which in obtaining such �nancing are required to be amortized for a period exceeding sixty months
pursuant to the Internal Revenue Code and the regulations issued pursuant thereto, including but not
limited to, interest costs of variable or �xed interest rate mortgages.
"Costs of operation and maintenance" means all expenses, exclusive of costs of debt service and costs
of capital improvements incurred in the operation and maintenance of the rental unit and the building or
complex of buildings of which it is a part, together with common areas, including but not limited to: real
estate taxes, business taxes and fees, insurance, sewer service charges, utilities, janitorial service,
professional property management fees, pool maintenance, exterior building and grounds maintenance,
supplies, equipment, refuse removal, elevator service and security services or systems.
"Costs of rehabilitation" means the costs of any rehabilitation or repair work done on or in a rental unit
or common areas of the housing complex containing the rental unit and which work was done in order to
comply with an order issued by the Campbell building division, the Campbell community development
department, or the Santa Clara County �re department, or its successor, or to repair damage resulting from
�re, earthquake, or other natural disaster.
"Eviction" means any action taken by a property owner to remove a tenant involuntarily from a rental
unit and terminate the tenancy, whether pursuant to a notice to quit, or by judicial proceedings, or
otherwise.
"Fact Finding Committee." The fact �nding committee shall consist of �ve individuals, appointed by the
city council, two of whom shall be tenants, two of whom shall be rental property owners and one of whom
shall be a neutral party and shall act as chairperson. At its discretion, the city council may appoint alternate
members to the committee. A tenant member shall not participate in a proceeding involving a property
owner from whom he or she rents residential property. A property owner member shall not participate in a
proceeding involving rental property he or she owns. Members shall serve without monetary remuneration.
"Housing services" means those services which have been customarily provided and associated with the
use or occupancy of a rental unit, including but not limited to, repairs, replacement, maintenance, painting,
light, heat, water, elevator service, laundry facilities and privileges, janitorial services, refuse removal,
furnishings, telephone, parking, security, and any other bene�ts, privileges or facilities and/or those services
which are necessary to meet habitability standards for the unit.

PAGE 18

https://www.municode.com/library/ca/campbell/codes/code_of_ordinances?nodeId=TIT6HESA_CH6.09REINDIRE

2/11

Campbell, CA Code of Ordinances

"Land" means real property in the technical sense. The meaning of the word includes but is not limited
to buildings, parking spaces, and mobile home spaces.
"Lease" means an agreement-written, oral, implied in fact, or implied in law-in which a property owner,
for compensation, conveys the right to possess land to someone else for a period of time or from period to
period.
"Mediator" means a person designated by the city who is selected based on their training in
tenant/landlord law and economics of the rental industry. Mediators are chosen for their background and
experience in mediation of tenant/landlord counseling.
"Property owner" means an owner, landlord, lessor or sublessor, who receives or is entitled to receive
rent for the use and occupancy of any rental unit or portion thereof, and the agent, representative or
successor of any of the foregoing.
"Rent" means the consideration, including any bonus, bene�t or gratuity, demanded or received by a
property owner for or in connection with the use or occupancy of a rental unit, or the assignment of a lease
for a unit, including housing services or subletting.
"Rental unit" means a dwelling unit, mobile home or mobile home lot o៛�ered or available for rent in the
city of Campbell together with the land and appurtenant buildings thereto, and all housing services,
privileges, and facilities supplied in connection with the use or occupancy thereof, which unit is located in a
structure or complex containing a multiple dwelling, boarding house, lodging house or mobile home park.
The term "rental unit" shall not include:
(1)

Rooms or accommodations in hotels, boarding houses or lodging houses, which are rented to
transient guests for a period of less than thirty days; housing accommodations in any hospital,
convent, monastery, extended care facility, asylum, nonpro�t home for the aged, or in dormitories
owned and operated by an institution of higher education, a high school or elementary school;

(2)

Rental units owned or operated by any government agency or whose rent is subsidized by any
government agency;

(3)

Rental units, except mobile homes and mobile home lots, located on a parcel containing three or
fewer dwelling units.

"Rent increase" means any additional rent demanded of or paid by a tenant for a rental unit or any
signi�cant reduction in housing services without a corresponding reduction in the money demanded or paid
for rent, or a combination of additional rent demanded or paid and a reduction in housing services.
"Retaliatory eviction" means those acts prohibited by California Civil Code Section 1942.5, or Section
6.09.180 of this chapter.
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"Suitable age and discretion" shall have the same meaning as used by state of California Civil Code of
Procedures Section 1162.
"Tenant" means a person entitled by a written or oral agreement or by su៛�erance to occupy a rental
unit to the exclusion of others and actually occupies said rental unit.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.035 - Information to tenants.
(a)

On or before the tenant or tenants take possession of the unit, the property owner shall provide to the
tenant or tenants executing the rental or lease agreement, the following items:
(1)

An information pamphlet prepared by the city, or the city's designated agent, consisting of no more
than two 8 ½ inch by 14 inch sheets of paper, which describes dispute resolution procedures
available under this chapter, and which shall be readily available from the city or its designated
agent;

(2)

A written document setting forth the name, address and telephone number of the property owner
or the property owner's agents who shall be reasonably available between the hours of nine a.m.
to �ve p.m., Monday through Friday, and authorized to resolve issues concerning rent, evictions,
repairs, maintenance, and on-site services; and in the case of emergencies after hours and/or on
weekends, a name and phone number shall be given to the tenants of a person or persons
responsible for responding to such emergencies or after hour complaints;

(3)

If the owner of rental property is someone other than the person whose name and address is
disclosed pursuant to paragraph 2 of this subsection, the property owner shall also provide the
tenant, in writing, with the name, address and telephone number of the owner, or the owner's
authorized agent, who shall have the authority to resolve complaints regarding the person and
issues identi�ed in paragraph 2 of this subsection, and shall be reasonably available between the
hours of nine a.m. to �ve p.m., Monday through Friday.

(b)

No rent increase shall be e៛�ective or enforceable unless the information speci�ed in subsection (a) of
this section has been provided to the tenant whose rent is to be increased. The property owner shall
maintain a copy of the documents described in this section.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.040 - Rental notices.
(a)

The property owner shall provide the following written notice to any tenant receiving notice of a rent
increase:
NOTICE: Chapter 6.09 of the Campbell Municipal Code provides a conciliation and mediation
procedure for property owners and tenants to communicate when there are disputes over rent
increases (rent increases can include a signi�cant reduction in housing services). To use this non-
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binding procedure, the tenants shall �rst make a reasonable, good faith e៛�ort to contact the property
owner or the property owner's agent to resolve the rent increase dispute. If not resolved the tenant
may then �le a petition within 45 calendar days from the date of this notice or within 15 calendar days
following the e៛�ective day of the increase, whichever is later. There may be other tenants from your
complex receiving a similar rent increase, in which case, the petitions will be combined. For more
information you should contact the City's designated Agent at
____________/____________/____________(telephone number of the City's designated Agent). Petitioning for
conciliation can not guarantee a reduction in the rent increase.
(b)

The name and telephone number of the city's designated agent shall be available from the community
development department of the city of Campbell.

(c)

The notice required by subsection (a) shall be provided to the tenant at the same time and in the same
document or attached thereto as the notice of rent increase.

(d)

The notice required by this section shall be of the same or greater print size as the rest of the
document and be conspicuously placed on the document.

(e)

No rent increase shall be e៛�ective absent compliance with this subsection.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.045 - Service of notice on tenants.
(a)

Method of Service. The notices and information required to be served on the tenant by Sections
6.09.035 and 6.09.040 shall be served on at least one tenant in the unit of suitable age and discretion
by one of the following methods:
(1)

Having the information or notices delivered to the tenant in person; or

(2)

Sending the notices or information by �rst class United States mail, postage prepaid, addressed to
tenant at the tenant's address.

(b)

Proof of Service. The following methods shall create a rebuttable presumption that the notices or
information have been served on the tenant:
(1)

A copy of the document served on tenant that bears the tenant's signature under the statement: "I
hereby acknowledge that I have received a copy of this document;" or

(2)

A declaration under penalty of perjury by a person who personally served the document, showing
the time, place and manner of service, and the name of the tenant of suitable age and discretion
upon whom the document was served; or

(3)

A declaration of proof of service by mail prepared and executed in accordance with California Code
of Civil Procedure Section 1013a by the property owner or an agent of the property owner.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.050 - Filing of petition.
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(a)

Petitions Generally. Prior to �ling a petition, the tenant shall make a reasonable, good faith e៛�ort to
contact the property owner or the property owner's agent and resolve the rent increase issues, health
and safety repair issues, or retaliatory evictions. If unsuccessful, the tenant may �le a petition for
conciliation and mediation with the city's designated agent. Once the petition is signed and submitted
to the designated agent, no tenant's name shall be removed from a petition without his or her written
consent.

(b)

Rent Increases. Any tenant who is subject to a rent increase which is not exempt under the provisions
of this chapter and who is not in default as to payment of the tenant's rent that is lawfully due may �le
a written petition which contains the following information:

(c)

(1)

A written statement of the tenant, indicating the rental rates before and after the increase;

(2)

The number of the total units in the complex;

(3)

The date of the current and previous increase;

(4)

The name and address of the property manager;

(5)

Signature and unit number of petitioning tenant.

Retaliatory Eviction.
(1)

Any tenant who is not in default as to payment of the tenant's rent that is lawfully due and is
issued an eviction notice within one hundred-eighty calendar days of �ling a rent increase petition,
may �le a written petition for conciliation and mediation with the city's designated agent
containing:

(2)

(A)

The e៛�ective date of the eviction;

(B)

The name and address of the property owner or property manager;

(C)

The reason given for the eviction, if any;

(D)

Signature and unit number of petitioning tenant.

Nothing contained in this subsection is intended to alter or supersede any rights that the property
owner may have to lawfully evict or remove a tenant from possession of a rental unit.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.060 - Timely �ling of petition.
(a)

Except as otherwise provided in this chapter, a petition regarding a rent increase or retaliatory eviction
must be �led with the city's designated agent no later than forty-�ve calendar days after the date of the
notice of rent increase or notice to quit was served on tenant, or �fteen calendar days from the
e៛�ective date of the rent increase or notice to quit, whichever is later.

(b)

Notwithstanding subsection (a) of this section, if a tenant has not received lawful notice of a rent
increase or eviction, the petition may be �led no later than six months after imposition of the rent
increase or eviction.

(c)
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If a petition is timely �led under this section, the tenant may raise in evidence, during mediation, any
and all rental increases a៛�ecting the petitioners that occurred within one year of the e៛�ective date of
the currently proposed increase.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.070 - Service of petition on property owners.
A copy of the petition shall be mailed to the manager and/or owners of said complex by the city or its
agent within �ve calendar days of receipt of same.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.080 - Conciliation.
The city or its agent may provide conciliation services to parties engaged in rental increase disputes.
This is limited intervention in the dispute using letters and telephone and personal conversation in order to
secure an agreement.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.090 - Mandatory mediation.
If a rent increase dispute has not been resolved by conciliation within �fteen calendar days of the �ling
of the petition, the dispute will be assigned to a mediator and heard within the ensuing twenty-one calendar
days.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.100 - Notice and attendance.
(a)

Notice. The city or its agent shall provide written notice to the tenant and property owner at least ten
calendar days prior to the mediation hearing, unless otherwise agreed by both parties.

(b)

Attendance. Both the tenant and property owner or their designees, are required to attend the hearing
fully prepared and authorized to negotiate in good faith. However, the tenant or the property owner
may each reschedule the mediation date one time, with the concurrence of the city's designated agent,
to a date not more than one week after the originally noticed mediation date. Concurrence of the city's
designated agent will not be unreasonably withheld. Failure of the party who initiated the mediation to
attend may be cause for the mediator to dismiss the petition.

(c)

Statement of Reasons. At any time during the mediation, the mediator may request that the parties
submit a written statement of reasons in support of the parties' positions. Upon this request, the
parties shall submit written statements setting forth the reasons supporting each party's negotiating
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position. A written statement that merely sets forth that a party lacks authority to negotiate or is
unwilling to negotiate will not comply with this requirement.
(d)

Failure to Attend or Submit a Written Statement in Rent Mediations. In mediations initiated pursuant to
Section 6.09.050(b) of the code, the failure of a property owner or the property owner's designee to
comply with the attendance or statement requirements of this section shall have the following e៛�ect on
the rent increase:
(1)

In the event that the property owner or his designee fails to appear at mediation, the rent increase
that is the subject of the petition shall be unenforceable until such time as the property owner or
his designee schedules and appears for mediation;

(2)

In the event that the property owner or the property owner's designee fails to comply with a
request for a written statement pursuant to subsection (c) of this section, the rent increase that is
the subject of the petition shall be unenforceable until such time as the property owner or the
property owner's designee submits the written statement.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.110 - Conduct of the mediation.
The conference shall be conducted by a quali�ed mediator. The parties shall cooperate with the
mediator, stating their positions on all issues, conferring with the mediator and each other and providing at
the mediator's request, information and corroboration of their assertion of facts. Parties or their
representatives may o៛�er such documents, testimony, written declarations, or other evidence as may be
deemed by the mediator to be relevant to the proceedings. If the parties do not reach agreement, the
mediator shall prepare a written summary of the mediation and make it available to the city, its designated
agent and the fact �nding committee within ten calendar days of the mediation. If the parties reach an
agreement, the mediator shall put the agreement in writing and the parties shall sign it.
An agreement shall apply only to those tenants who sign a petition and either appear at a mediation
conference or, in writing, designate a spokesperson to act in the individual's behalf.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.120 - Fact �nding committee.
(a)

Rent Increases. When mediation concerning rent increases does not result in an agreement, either
party may request the fact �nding committee to render a determination. The request for fact �nding
shall be �led with the city or its designated agent within twenty-one calendar days of the mediation
conference on a form provided by the city or its agent. The fact �nding committee will conduct a
hearing within twenty-one calendar days of the �ling of a request for fact �nding.
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The city clerk shall provide written notice to the tenant and property owner at least ten calendar days
prior to the fact �nding committee hearing. If the agreement reached at mediation is breached at any time
by either party, the other party may request the fact �nding committee to review the situation and render a
determination.
(b)

Retaliatory Eviction. The results of a mediation concerning retaliatory evictions is not subject to review
by the fact �nding committee.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.130 - Conduct of fact �nding.
The hearing shall be conducted by the members of the fact �nding committee. The parties shall attend
the hearing in person or by written proxy and cooperate with the committee and each other, and provide at
the committee's request, information and corroboration of their assertions of facts. Parties or their
representatives may o៛�er such documents, testimony, written declarations or evidence as may be deemed
by the committee to be relevant to the proceedings.
Based on the evidence presented at the hearing, and the standards set forth in this chapter, the fact
�nding committee shall make a written determination whether the proposed rent increase is reasonable. If
a written mediation agreement was executed by the parties, the committee shall also render a
determination whether that agreement has been breached.
The committee shall then mail their �ndings to both the tenants and the property owner within ten
calendar days of the close of the hearing. The determination of the committee shall not be binding unless
agreed to by both parties.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.140 - Determination in a party's absence.
If a party, or that party's representative, fails to attend a properly noticed hearing before the fact
�nding committee, the committee may, in its discretion and upon proof that the absent party has been
given proper notice and a reasonable opportunity to attend, either proceed with the hearing and render a
determination, or continue the matter to a more convenient time.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.150 - Standards of reasonableness.
The fact �nding committee shall determine whether rent increases are reasonable under the
circumstances, taking into consideration that the purpose of this chapter is to protect tenants from
arbitrary, capricious, or unreasonable rent increases, while permitting property owners a fair and
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reasonable return on their property. The following standards shall be considered:
(a)

Increase or decrease in cost of capital improvements;

(b)

Increase or decrease in costs of maintenance and operation;

(c)

Increase or decrease in costs of debt service;

(d)

Increase or decrease in costs of rehabilitation;

(e)

Increase or decrease in the provision of housing services;

(f)

Existing market value of rents for similar units that are similarly situated;

(g)

Return to property owner.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.160 - Subpoenas.
(a)

The city council may issue subpoenas requiring the attendance of a witness for evidence or testimony
in any proceeding commenced under Chapter 6.09 of the Campbell municipal code.

(b)

Subpoenas shall be signed by the mayor and attested to by the city clerk. They may be served as
subpoenas are served in civil actions in accordance with the California Code of Civil Procedure.

(c)

If any person duly subpoenaed neglects or refuses to obey a subpoena, or, appearing, refuses to testify
or answer any questions which a majority of the city council decide proper and pertinent, the mayor or
the mayor's designee shall report the fact to the judge of the superior court of the county for action
pursuant to Section 37106 et seq. of the California Government Code.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.170 - Extensions of time.
The parties may extend any of the deadlines or time limits of this chapter by written stipulation, signed
by all the a៛�ected parties.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.180 - Retaliation.
No property owner shall increase rent, decrease services, cause a tenant to involuntarily quit the leased
premises, bring an action to recover possession, or threaten to do any of such acts, or take any other
adverse action against a tenant because of the tenant's exercise of the tenant's rights under this chapter.
(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
6.09.190 - Penalties.
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Except as provided in subsection (b) of this section, violation of Section 6.09.180 of this chapter which
deals with retaliatory eviction shall be punishable by the following criminal penalties:
(a)

(b)

Violation of the provisions in Section 6.09.180 shall be infractions punishable by the following �nes:
(1)

A �ne not exceeding one hundred dollars for the �rst violation;

(2)

A �ne not exceeding two hundred dollars for a second violation within one year;

(3)

A �ne not exceeding �ve hundred dollars for a third violation within one year;

Notwithstanding any provision to the contrary, a fourth or subsequent violation of Section 6.09.180
in any one year period shall constitute a misdemeanor, and upon conviction be punishable by a
�ne of not more than one thousand dollars and/or imprisonment of not more than six months.

(Ord. 1978 Exh. A(part), 1998: Ord. 1946 Exh. A(part), 1997).
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ATTACHMENT C

Print

Palo Alto Municipal Code

Chapter 9.72
MANDATORY RESPONSE TO REQUEST FOR DISCUSSION OF
DISPUTES BETWEEN LANDLORDS AND TENANTS
Sections:
9.72.010 Purposes and findings.
9.72.020 Mandatory discussion of rental housing disputes.
9.72.030 Applicability.
9.72.040 Dispute resolution process.
9.72.050 Property registration.
9.72.060 Retaliation prohibited.
9.72.070 Notice of tenant's rights.
9.72.080 Definitions.
9.72.090 Penalties.
9.72.010 Purposes and findings.
The city council finds and declares as follows:
(a) There is an imbalance between the supply of and demand for rental housing in the city of Palo Alto.
The imbalance is the result of both a shortage of rental housing and overwhelming market demand.
(b) The imbalance between supply and demand creates an imbalance of bargaining power between
landlords and tenants.
(c) As a result of these market and bargaining power imbalances, Palo Alto tenants may be unwilling or
unable to assert their legal rights and other concerns to their landlords.
(d) Communication between landlords and tenants is impaired as a result. Moreover, the Palo Alto rental
housing market is less responsive to the needs of tenants because "customer service"is not needed to attract
and retain tenants.
(e) These impacts are detrimental to the health, safety and general welfare of Palo Alto and the
surrounding region because the stability, security and quality of housing opportunities are reduced.
(f) These impacts can be reduced by improving communications between landlords and tenants through
a fair and reliable process for the conciliation and mediation of disputes.
(g) Because effective communication must be "twoway,"it is essential that all affected parties be
required to participate in mediated dispute resolution.
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(h) In order to further assure improved communications it is necessary to protect the parties to mediation
from retaliation for exercising the rights afforded by this chapter.
(i) The city council recognizes that it is important to monitor and improve the processes established in
this chapter on a periodic basis.
(Ord. 4728 § 1 (part), 2002)
9.72.020 Mandatory discussion of rental housing disputes.
All persons (landlords and tenants) residing in, owning, or managing residential rental property to which
this chapter applies shall participate in the conciliation and mediation of rental housing disputes as provided
in this chapter. The definitions applicable to this chapter appear in Section 9.72.080.
(Ord. 4728 § 1 (part), 2002)
9.72.030 Applicability .
This chapter shall apply to residential rental property as follows:
(a) Any residential rental property containing two or more dwelling units, except twounit residential
rental property in which one of the units is owneroccupied; or
(b) Any residential rental property that is owned by a person or legal entity that owns two or more
residential rental properties within the city.
(Ord. 4728 § 1 (part), 2002)
9.72.040 Dispute resolution process.
(a) Any tenant or landlord may request mandatory discussion of rental housing disputes by filing a
written request for dispute resolution within twentyone days of learning the facts that give rise to the
dispute. The request must be filed with the city's facilitation administrator, and must provide enough factual
information to outline the basic issue or issues being raised.
(b) Within seven days of receiving a written request for dispute resolution, the facilitation administrator
will notify both tenant and landlord that a case has been opened and will provide a copy of the request to
the responding party. The facilitation administrator will also initiate a conciliation process, to be undertaken
by the facilitation administrator, other city staff, or a mediator, before mediation is scheduled.
(c) The facilitation administrator will not open dispute resolution, or will order dispute resolution closed,
when it is clear from the written request that there is no substantial factual basis for the dispute, or when the
dispute involves the actions or behavior of persons, or conditions, that are not within the control or
responsibility of the parties; or when the dispute is frivolous, malicious or vexatious; or when further
proceedings are not, in the sole judgment of the facilitation administrator, likely to be productive. Both
parties will be notified of the facilitation administrator's action and shall have access to the case summary
forms used by the facilitation administrator, which will not contain any confidential communications from
the parties. The facilitation administrator will also order dispute resolution closed if the parties agree to
engage a mediator of their own choice, so long as the party who requests the mediator agrees in writing to
bear all costs related to that service.
(d) The facilitation administrator will promptly assign the request to a mediator who will contact all
relevant parties to conciliate and mediate the dispute. The facilitation administrator shall have the authority
http://library.amlegal.com/alpscripts/get-content.aspx
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to combine different disputes or different parties in the interest of efficiently addressing the disputes,
provided that any party may, for reasons of confidentiality or otherwise, opt out of a combined mediation
involving more than one tenant or landlord by notifying the facilitation administrator. All communications
between the facilitation administrator and the parties as well as between the mediator or conciliator and the
parties shall be confidential and subject to the confidentiality guarantees set forth in California Evidence
Code Sections 703.5 and 1115 – 1128, as they may be amended or superseded. The mediator assigned to
the case will promptly investigate and if necessary disclose any conflict of interest or potential conflict of
interest to the parties as soon as the conflict or potential conflict becomes known to the mediator. At the
time of disclosure, the parties will have the option of waiving any such conflict as long as the waiver is in
writing. The city shall not be obligated to incur any financial obligation in order to assign a mediator. A
mediator will not be assigned if there are not qualified volunteers available without cost to the city or
parties.
(e) No mediation will be scheduled until at least fourteen days after the parties are notified in order to
allow time for conciliation efforts before mediation. Unless all parties agree in writing to waive the time
limit, the initial mediation session will be conducted within twentyeight days of the date the written
request for dispute resolution is filed. The landlord's business location shall be considered so that the
mediation will be scheduled at a reasonably convenient time taking into account the distance that the
landlord must travel to attend the mediation.
(f) If a mediation session is held, the mediator shall provide the parties with an opening statement
explaining the nature of the process and the ground rules. Thereafter the mediator will determine the
manner and course of the session, including whether to meet with the parties in caucus, provided that the
general guiding principle will always be to provide the parties with a full opportunity to air the concerns
giving rise to the dispute.
(g) The landlords and/or tenants involved in the dispute shall be obligated to personally appear at a
mediation session scheduled by a mediator. All parties must participate in the mediation session until
completion of the mediator's opening statement. All parties appearing must have the legal authority to
resolve disputes arising under this chapter. Participation in mediation shall be voluntary in all respects after
the opening statement. The mediator may, with the consent of all parties, schedule additional sessions as
needed.
(h) No party shall be obligated to reach any specific agreement, or to reach any agreement at all, as a
result of participating in conciliation or mediation communications. If an agreement is reached, it will be
stated in writing by the mediator or by the parties. Any such agreement shall be confidential and will not be
enforceable or usable for any purpose outside the dispute resolution process, unless all signatories agree
that the document can be disclosed or used in other proceedings.
(Ord. 4728 § 1 (part), 2002)
9.72.050 Property registration.
(a) The landlord of each residential rental property within the city shall register the unit or units with the
city, regardless of whether the residential rental property is listed in Section 9.72.030. The registration shall
include the name and mailing address of the owner or owners of the property, as well as the name, mailing
address and contact telephone number of the person having the legal authority to effectively resolve
disputes arising under this chapter.
(b) For the sole purpose of reimbursing the city of Palo Alto for the reasonable costs of maintaining
property registration records and related administrative systems, the owner or manager of each residential
rental unit to which this chapter applies shall pay a fee in an amount to be set by the Palo Alto city council.
(Ord. 4728 § 1 (part), 2002)
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9.72.060 Retaliation prohibited.
No landlord or tenant who has been a party to conciliation and mediation of rental housing disputes
pursuant to this chapter may undertake or cause any type of retaliatory act or omission against another party
as a result of the other party having invoked or participated in the dispute resolution process. The
facilitation administrator upon request shall review an act or omission, including a notice of eviction or an
unlawful detainer action, which occurs within six months of the party's participation in conciliation and
mediation of rental housing disputes, unless the eviction or action is the result of the unjustified failure or
refusal to pay rent. In the event that the facilitation administrator concludes that there is sufficient evidence
to investigate an act or omission of retaliation under this provision, the relevant facts will be referred to the
city attorney for appropriate remedial action.
(Ord. 4728 § 1 (part), 2002)
9.72.070 Notice of tenant's rights.
(a) Every rental agreement, lease, or other written document evidencing or changing the terms of
tenancy for a residential rental property to which this chapter applies shall include or be accompanied by
the following: A notice summarizing the rights afforded by this chapter, including but not limited to the
protection against retaliation; and the name, address and telephone number of the facilitation administrator.
The facilitation administrator shall prepare and publish acceptable notification language, including the
name, address and phone number of the city's facilitation administrator. The notification shall be
capitalized text at least fourteen points in size and shall state:
THE PALO ALTO MUNICIPAL CODE GIVES YOU THE RIGHT TO MEDIATION OF DISPUTES
BETWEEN LANDLORD AND TENANT. YOU MUST REQUEST MEDIATION WITHIN 21 DAYS OF
LEARNING ABOUT THE FACTS THAT CREATED THE DISPUTE. CONTACT THE CITY OF PALO
ALTO'S FACILITATION ADMINISTRATOR [name, address and phone] FOR FURTHER
INFORMATION. THE PALO ALTO MUNICIPAL CODE PROTECTS YOU FROM RETALIATION
FOR EXERCISING YOUR RIGHT TO MEDIATION.
(b) The notification shall be provided in English, Spanish, Chinese and Russian in the translated form
prepared and published by the facilitation administrator.
(c) Failure to provide this notification shall result in an automatic extension of the twentyoneday time
limit for filing a written request for dispute resolution pursuant to Section 9.72.040(a). The automatic
extension shall remain in effect until twentyone days after written notification is provided by the landlord.
(d) Failure of a landlord to comply with the notice provisions described above or in a form which
provides substantially the same information shall render any rental increase notice invalid and
unenforceable, and shall provide the tenant with a defense in any legal action brought by the landlord to
collect rent in whole or in part based upon the amount of the rental increase, including any unlawful
detainer action based on failure to pay rent which includes an unenforceable rental increase amount as a
basis for all or part of the unpaid rent alleged in that action. The failure to comply with the notice
provisions will be cured only after the proper written notice of tenant's rights, along with a new rental
increase notice, has been properly served on the tenant.
(Ord. 5033 § 2, 2009: Ord. 4728 § 1 (part), 2002)
9.72.080 Definitions.
For the purpose of this chapter, the following terms are defined as follows:
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(a) "Conciliation"means a confidential telephone call or other contacts by a mediator or the facilitation
administrator with a landlord and tenant for the purpose of resolving a rental housing dispute.
(b) "Facilitation administrator"means the person or entity responsible for the routine case intake,
mediator assignment and other administrative duties of the dispute resolution process established by this
chapter.
(c) "Landlord"means the owner or property manager exercising effective control over the terms and
conditions of the tenancy of a residential rental property, including a person with such control delegated
through a durable power of attorney.
(d) "Mediation"means a meeting in which landlord and tenant have the opportunity to communicate
with a mediator and each other in a facetoface setting at a neutral location in order to resolve a rental
housing dispute under ground rules designed to protect the confidentiality and neutrality of the
communications.
(e) "Mediator"means a person who is certified to have completed at least forty hours of basic mediation
training with subsequent advanced training, and who has also participated as a mediator or comediator in
at least ten mediations conducted under the auspices of a recognized community or commercial mediation
program, and who has agreed (in a form acceptable to the facilitation administrator) to a statement of
mediation ethics and principles, including an acknowledgement of the duty to disclose any conflicts of
interest in any specific case.
(f) "Rental housing dispute"means a factbased grievance raised by any tenant, owner, or property
manager regarding the occupancy or use of rental property limited to rental rate increases, deposits, repairs
and maintenance, utilities, occupants, parking and storage facilities, privacy, quiet enjoyment, or use of
common areas.
(g) "Residential rental property"means any housing structure occupied as a dwelling or offered for rent
or lease as a dwelling, whether attached, detached, single or multiplefamily.
(h) "Tenant"means the person or entity entitled to occupy a residential rental property at the time that the
rental housing dispute arises.
(Ord. 4728 § 1 (part), 2002)
9.72.090 Penalties.
(a) Violations of this chapter shall be punishable as infractions pursuant to Palo Alto Municipal Code
Section 1.08.010.
(Ord. 4728 § 1 (part), 2002)
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