AGENDA ITEM I-1

City Manager's Office
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Regular Business:

10/11/2016
16-177-CC
Authorize the City Manager to execute a lease
agreement with Off the Grid for a portion of the
Menlo Park Civic Center in order to continue the
weekly food truck market

Recommendation
Staff recommends that the City Council authorize the City Manager to execute a lease with Off the Grid for
a portion of the Menlo Park Civic Center in order to continue the weekly food truck market.
Policy Issues
This lease is consistent with the City’s ongoing efforts to further enhance vibrancy, provide diverse dining
options downtown and continue a popular weekly community event. The recommended action is also
consistent with the permit that was approved by the Planning Commission.
Background
On January 13, 2014, the Planning Commission approved a use permit for Off the Grid to operate a food
truck market at the Menlo Park Caltrain station. There were a number of concerns raised at the meeting by
residents and downtown restauranteurs. At that time, there was a significant amount of public comment
suggesting that the Burgess Campus would be a better location for the market. The Planning Commission
approved the use permit with the condition that the permit be reviewed after 6 months of operation. Off the
Grid held their first Menlo Park market on February 19, 2014 and has operated a weekly market at that
location since, with only a short holiday closure.
On September 8, 2014, the Planning Commission conducted the required six-month review. This review
provided an opportunity for the applicant, staff, the public, and the Planning Commission to consider and
comment on the operations to date. As part of this review, the City received a number of emails and
postcards supporting the market, which were distributed to the Planning Commission. In addition, the
Planning Commission considered public comment from two individuals at the meeting (one in support, one
in opposition). No action was required at the six-month check-in, but individual Commissioners generally
expressed support for the market and appreciation for it bringing a new type of food/social option to town. It
was reported at that time that of all of the markets that Off the Grid manages, Menlo Park’s market enjoys
among the highest attendance from local residents and customers who utilize alternative transportation.
Staff has observed that the events have generally run smoothly, with no consistent issues with the live
music or other event noise, automobile parking, or railroad safety.
In June of 2016, Caltrain notified Off the Grid that their lease needed to be terminated due to an issue
relating to the event’s proximity to the historic train station building. Caltrain initially directed Off the Grid to
cease using the parking lot in the summer. Off the Grid was able to negotiate with Caltrain for additional
time as a result of the due diligence they and staff have exhibited in working to find a suitable alternative
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location, however Off the Grid has been anxious to find an alternative location, because they feel they are
operating on borrowed time at this point.
In order to continue a viable market in Menlo Park, Off the Grid required assistance in meeting the following
criteria.
1. Continuity: Finding an alternative location as soon as possible was necessary to avoid a closure of the
market. There are many possible locations in Menlo Park, but a prolonged negotiation with a hesitant
property owner meant that the market would have to close and potentially impact the viability of
restarting it.
2. Visibility: It has been suggested that the market relocate to a location further away from other uses to
avoid potential parking impacts, but the available locations lack visibility and would likely impact the
continued viability of the market. The Caltrain site has worked so well, partly because of the visibility it
offers from the train, Ravenswood, Merrill and its proximity to the Civic Center.
3. Proximity: In order to maintain the customer base that supports the market, Off the Grid prioritized
staying with the downtown area. Moving the market to another part of the City would likely negatively
affect its viability.
4. Accessibility: In compliance with one of the initial requirements of the Planning Commission’s approval,
Off the Grid surveyed its customers. The surveys revealed that Menlo Park market enjoys a much
higher percentage of customers who bike or walk to the market than some of their other markets and the
majority of customers are coming from nearby Menlo Park neighborhoods or employers.
5. Safety: Any potential location must provide a safe experience for attendees away from fast moving
traffic and potential interaction with automobiles.
The applicant and City staff then considered alternate locations on public and private sites that could meet
these criteria.
1. Downtown Parking Plazas: Staff considered pursuing moving the market to a downtown parking plaza.
However, it was not possible to identify a parking plaza that would accommodate the market and still
meet the City’s goals of providing sufficient parking for downtown retailers and the employees who have
purchased annual parking passes. It could be done, but would likely not meet the continuity test, as it
would take additional time to adjust parking regulations to address the utilization of the plazas.
2. Downtown St. Closure: Off the Grid initially asked Staff to consider closing one of the side streets
between Santa Cruz Ave. and Menlo Ave or Oak Grove. This is an interesting concept, and may
ultimately be a viable option, however between the traffic downtown during the hours of the market,
significant impact on access to parking plazas and planned short-term public construction projects, it
was determined that closing a downtown side street would not meet the criteria to maintain a viable
market.
3. Merrill St. Closure: Staff considered closing Merrill St. weekly in order to allow the market to continue
in close proximity and maintain continuity, but with the large number of buses and shuttles that utilize
Merrill to access the train station it would take significant time to coordinate with Samtrans may not
ultimately be possible.
4. Alma St. Closure: Staff considered closing a section of Alma St. but with the recent negative
experience from closing the right turn on to Alma from eastbound Ravenswood, staff felt that the
potential negative traffic circulation impacts outweighed the benefits of the market. There are also
safety concerns.
5. Vacant lots on El Camino Real: Off the Grid had conversation with property owners of vacant property
on El Camino Real, but was dissuaded by the lack of current accessibility and visibility. In addition, the
vacant lots have planned projects and any use would have to be temporary.
6. 800 El Camino Real (Cortana Property): Off the Grid and city staff have discussed the possibility of
moving the market across Ravenswood to the 800 El Camino Real property. The owner expressed
reluctance to utilizing parking required by his planned development approvals for the market.
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7. Alma St. Without Road Closure: Staff also considered granting permission for Off the Grid to utilize
the Civic Center side of Alma to park trucks, rather than utilizing parking at the Civic Center.
Unfortunately, the width of the street would require the trucks to park in the bike lane, reducing the
accessibility and safety of that configuration.
PC Approval and Conditions
After reviewing all of the alternative locations above, staff worked with Off the Grid to develop a proposal to
utilize a portion of the Civic Center Site. The proposal the Planning Commission approved identifies 3
possible locations in order to provide the flexibility to move the market in order to address potential
scheduled event conflicts. The Planning Commission approval contained conditions that are described in
the approval letter to Off the Grid (Attachment A).
The conditions include the following requirements:
1. 6-Month Review: The Planning Commission will review the market after 6 months for any impacts and
may implement additional conditions if necessary.
2. Staffing to Direct the Public: The approval requires that Off the Grid have staff onsite during the
market for the first 8 weeks of the market to direct visitors to the campus to the available parking in
under-utilized civic center parking lots, such as the lot at the corner of Burgess and Alma Streets.
3. Signage: Off the Grid is required to submit a signage plan to assist with directing visitors to available
parking.
4. Trash Removal: Consistent with the approval for the Caltrain lot, Off the Grid is responsible for the
collection and removal of trash generated by the market.
Analysis
In addition to contributing to vibrancy by preserving a popular weekly community event, staff feels that there
is a potential synergy that can be realized from having the market on campus during City events, due to the
fact that there is currently no food service on campus. Allowing the market to move to campus will also
allow the opportunity for city staff and Off the Grid to continue to investigate alternative locations, should the
Civic Center location generate sustained concerns.
Parking Concerns
The most consistent concern that we have received about this proposal has to do with the loss of parking in
the Alma lot and how it might impact Library and Gym users. It is important to note that while the parking
lots closest to buildings with active programing may have high occupancy, our most recent (2014) utilization
study showed that there was regular parking availability within the overall Civic Center parking lots. What’s
more, the City has an agreement with SRI to allow Civic Center visitors to park in their Laurel St. lot through
2020 for evening and weekend events.
In order to address parking concerns, staff has identified a number of potential mitigations:
1. Off the Grid Staffing and Signage: Off the Grid will provide staffing and signage to direct Civic Center
visitors to available parking.
2. Enforcement of Parking Restrictions: The Alma St. lot has a 4hr restriction to ensure that the lot is
available to visitors of the Civic Center rather than staff and Caltrain riders. It is evident that Caltrain
riders frequently utilize the Alma St. and City Council parking lots rather than parking in the Caltrain lot.
3. Additional Parking Restrictions: Staff is reviewing additional restrictions and enforcement efforts to
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ensure that the parking at the Civic Center is reserved for visitors to the Civic Center and staff.
Lease Conditions
Attachment B is a draft memorandum of understanding (MOU) which lays out the conditions of the lease
with Off the Grid for use of the property.
1. Rent: The MOU requires Off the Grid to pay the City $1,500/month for use of the property and to cover
the cost of any necessary additional restroom cleaning. However, due to the additional cost of the
Planning Commission’s conditions, primarily the 8-weeks of additional staffing, Off the Grid has
requested that that any rent payment beyond the cost of any additional necessary restroom
cleaning be waived until the 6-month Planning Commission review.
2. 30-Day Termination: Should either Off the Grid or the City determine that the arrangement is not
working, the MOU allows either party to terminate it with a 30-day notice.
3. Operation: The lease mirrors the permit approval for use of the property and hours of operation.
4. Flexibility to Relocate Market: The MOU clarifies that the City will have the ability to relocate the
market to another location on the Civic Center campus in order to accommodate the need of a special
event.
Staff feels that the approved permit and MOU provide the necessary ability to maintain this popular weekly
community event, the opportunity to determine if this is a beneficial use for the Civic Center and the time
necessary to investigate potential alternative locations.

Impact on City Resources
It is anticipated that there will be a need for additional cleaning of the Civic Center property as a result of
this action. Off the Grid will be responsible for cleaning the site and for reimbursing the City for any
additional custodial services.
Environmental Review
The proposed action is not a project under CEQA and the project is categorically exempt under Class 4
(Section 15304, “Minor Alterations to Land”) of the current California Environmental Quality Act (CEQA)
Guidelines. Specifically, the project is exempt under Section 15304(e), which exempts minor temporary use
of land having negligible or no permanent effects on the environment.

Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments
A. Record of Planning Commission Action on Off the Grid Permit
B. Draft Memorandum of Understanding with Off the Grid
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Report prepared by:
Jim Cogan, Housing and Economic Development Manager

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

PAGE 85

THIS PAGE INTENTIONALLY LEFT BLANK

PAGE 86

ATTACHMENT A

Community Development

September 14, 2016

Ben Himlan
Off the Grid, Fort Mason Center
2 Marina Blvd Ste C370
San Francisco CA 94123
Empty
RE: 701 Laurel St (Menlo Park Civic Center) – Off the Grid (PLN2016-00068)
Empty
Dear Ben,
This letter serves to inform you of the decision of the Planning Commission on
September 12, 2016 to approve your request for a use permit at 701 Laurel Street
(Menlo Park Civic Center). This action will become effective after 15 days
(Wednesday, September 28, 2016), unless the action is appealed to the City Council,
in which case the outcome of the application shall be determined by the City Council.
A formal copy of the recorded action is enclosed. Please be aware that specific
conditions attached to your approval must be met in order for your application to be in
effect. The specific conditions are enclosed and are also on file at the Planning
Division office. Please note that you are required to commence operations within one
year from the date of approval for the use permit to remain in effect.
Please note: there will potentially be invoice(s) for staff time spent reviewing this
project through the appeal date. Invoices are sent quarterly, and you may not receive
your final invoice for several months depending on your approval date and the billing
cycle.
If you have any questions regarding the action taken, please call the Planning
Division at (650) 330-6702.
Sincerely,
Thomas Rogers
Principal Planner
CC: Jim Cogan, Housing and Economic Development Manager
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LOCATION: 701 Laurel
Street (Menlo Park Civic
Center)

PROJECT NUMBER:
PLN2016-00068

APPLICANT: Off the
Grid Services LLC

OWNER: City of Menlo
Park

REQUEST: Request for a use permit for a recurring special event (weekly food truck market) on a portion
of the Menlo Park Civic Center, at 701 Laurel Street in the P-F (Public Facilities) zoning district. The
market would be located in the parking lot along Alma Street, between the Library and the Arrillaga
Family Gymnasium. Additional alternate locations within the Civic Center could also be considered and
administratively approved in the future. The event would occur on Wednesday evenings between 5:00
p.m. and 9:00 p.m., with setup starting at 3:00 p.m. and cleanup concluding at 10:30 p.m. The event
would include amplified live music and generator use, which may exceed Noise Ordinance limits. The
event would replace the existing weekly food truck market at the Caltrain station parking lot, which is
being discontinued at that location.
DECISION ENTITY: Planning
Commission

DATE: September 12, 2016

ACTION: Approval

VOTE: 4-2-1 (Barnes, Goodhue, Kahle, Riggs in support; Combs and Strehl in opposition; Onken absent)
ACTION:
1. Make a finding that the project is categorically exempt under Class 4 (Section 15304, “Minor
Alterations of Land”) of the current CEQA Guidelines.
2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use will not be detrimental to the health, safety, morals, comfort and
general welfare of the persons residing or working in the neighborhood of such proposed use, and will
not be detrimental to property and improvements in the neighborhood or the general welfare of the
City.
3. Approve the use permit subject to the following standard conditions:
a. Development of the project shall be substantially in conformance with the project description
letter provided by the applicant, dated August 29, 2016, and approved by the Planning
Commission on September 12, 2016, except as modified by the conditions contained herein,
subject to review and approval of the Planning Division.
4. Approve the use permit subject to the following project-specific conditions:
a. The market operations shall be limited to Wednesday between 5:00 P.M. and 9:00 P.M.
Setup may start at 3:00 P.M., and cleanup shall be concluded by 10:30 P.M.
b. Alcohol sales and/or consumption are prohibited.
c.

The applicant and all vendors shall comply with all applicable permitting requirements,
including but not limited to: City Business License, Board of Equalization Seller’s Permit, San
Mateo County Mobile Food Facility Permit, liability insurance, and vehicle insurance.

d. City Council action on the lease agreement must be executed prior to the first event at the
Civic Center.
e. The use permit shall expire two years from the first date that the market is held at the Civic
Center, unless the applicant obtains approval of an extension of the use permit. The use
permit is subject to initial review by the Planning Commission six months after the first event
is held.
f.

The location may be changed within the Civic Center, subject to review and approval of the
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LOCATION: 701 Laurel
Street (Menlo Park Civic
Center)

PROJECT NUMBER:
PLN2016-00068

APPLICANT: Off the
Grid Services LLC

OWNER: City of Menlo
Park

REQUEST: Request for a use permit for a recurring special event (weekly food truck market) on a portion
of the Menlo Park Civic Center, at 701 Laurel Street in the P-F (Public Facilities) zoning district. The
market would be located in the parking lot along Alma Street, between the Library and the Arrillaga
Family Gymnasium. Additional alternate locations within the Civic Center could also be considered and
administratively approved in the future. The event would occur on Wednesday evenings between 5:00
p.m. and 9:00 p.m., with setup starting at 3:00 p.m. and cleanup concluding at 10:30 p.m. The event
would include amplified live music and generator use, which may exceed Noise Ordinance limits. The
event would replace the existing weekly food truck market at the Caltrain station parking lot, which is
being discontinued at that location.
DECISION ENTITY: Planning
Commission

DATE: September 12, 2016

ACTION: Approval

VOTE: 4-2-1 (Barnes, Goodhue, Kahle, Riggs in support; Combs and Strehl in opposition; Onken absent)
ACTION:
Planning Division. Notice of this approval shall be provided to the Planning Commission via
email, and any Planning Commissioner may request that the item be placed on the next
Planning Commission meeting for discussion and potential action. If no Planning
Commissioner makes such a request, the location change shall be deemed approved.
g. The applicant shall regularly monitor trash while the market is operating, and shall fully clean
the market and immediately surrounding areas at the conclusion of each event. If City staff
observes recurring trash-related issues, the Public Works Department and Planning Division
shall have the authority to add new requirements relating to this topic. For example, staff
could require the applicant to empty certain Civic Center refuse containers at the conclusion
of each event, provide fair-share contributions toward additional garbage collection service,
or similar requirements. If such problems remain unresolved, the use permit may be subject
to revocation.
h. Amplified live music is permitted between 6:00 P.M. and 8:00 P.M., and shall typically consist
of one to two musicians playing predominantly acoustic instruments.
i.

The Public Works Department and Planning Division shall have the authority to review
potential issues relating to use of Civic Center building restrooms, and to add new
requirements relating to this topic. For example, the Public Works Department and Planning
Division could possibly require the applicant to inspect the restrooms during/after the events
and assist with cleaning, or to require the delivery/removal of a portable restroom, similar to
the previous Caltrain station market operations. If such problems remain unresolved, the use
permit may be subject to revocation.

j.

At least one week prior to the market’s commencement, the applicant shall submit a parking
signage plan, which shall have the objective of limiting parking-related issues/confusion. The
parking signage plan shall be reviewed and approved by the Planning and Transportation
Divisions prior to the market commencing operation. Signs shall be placed on-site per the
plan in advance of each market’s opening, and removed after the conclusion of the event.

k.

For the first eight weeks of the market’s operation, the applicant shall provide staff to assist
motorists with direction to other Civic Center parking lots and to provide related guidance.
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ATTACHMENT B

MEMORANDUM OF AGREEMENT
This Agreement serves to memorialize the understanding and Agreement between Off the Grid
Services SF, LLC (“Off the Grid” or “OtG”) and the City of Menlo Park (“CITYCity”) as it relates
to the parties’ agreement to stage mobile food events on City property. The parties agree to
collaborate to ensure that the events are mutually beneficial. OtG looks forward to building a
lasting and fruitful relationship with CITY.
Relationship of The Parties
CITY and OtG are not employees or agents of each other. By entering into this Agreement, the
parties are not creating a legal partnership, joint venture or grant of a franchise. Except as
otherwise expressly set forth herein, neither party shall have the right to bind the other to a third
party.
Description of Event Series
The parties will cooperate to stage a series of weekly mobile food events beginning, Quarter 4,
2016 or upon approval of City permits. The event will continue for 24 months from the start date,
unless earlier terminated as provided herein. The events will be held on the CITY space
depicted in the attached Layout, which is incorporated by reference into this Agreement.
Agreement Terms
The following conditions set forth the terms of the parties’ agreement, including the applicable
termination policy and the conditions that constitute the terms that govern in the event of a
contractual breach:
1. Term of Agreement
a. The term of this Agreement will begin on the date of the first Event Series launch,
and continue for 2 years (24 consecutive months) following the launch date,
unless sooner terminated pursuant to the provisions of this Agreement.
Notwithstanding the foregoing, this Agreement may be terminated at any time by
either party upon at least (30) notice. On the two-year anniversary of the start
date of this Agreement it will automatically renew on a month-to-month bases
unless one of the parties has provided the required 30-day termination notice.
2. Event Service Days and Hours:
a. Off the Grid @ Menlo Park will operate every Wednesday, dinner from 5pm –
9pm (5pm-8pm during winter). Setup will begin at 3:00pm and breakdown and
cleanup will conclude no later thann 10:30pm. There will be no change to the
weekly frequency during the term of the Agreement, except as noted below in
“Holiday Closures”.
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i. Holiday Closures- This market shall close Saturday, December 25, 2016
through Sunday, January 1, 2017.
b. CITY agrees the event will occur every week during the 24-month period with the
exception of the Holiday closures discussed above, to preserve consistency for
OtG’s customers and vendors, except in the event the City has an event (e.g.
athletic tournaments, special events at the library, etc.) that requires use of the
parking lot used by OtG and the City provides OtG not less than 30 days prior
notice. CITY understands that unscheduled closures of the Event will impose a
significant burden on OtG and its Vendors and threaten the viability of the Event
as a whole. In the event City requires the use of the parking lot for an event, the
City shall attempt to provide an alternate location to be used by OtG on the Civic
Center site for such week. OtG shall provide the CITY with the name and contact
person for rescheduling/relocating events as necessary.
3. Access to Event Site and Staging:
a. OtG shall have access to the agreed-upon location beginning 2 hours prior to the
official weekly OtG market opening time, up to and until 1.5 hours after its official
closing time, for setup and breakdown.
b. CITY will provide an area to be cordoned–off by OtG to designate the agreed
area and permit the placement of signage, as stipulated by the parties and set
forth in the attached layout.
c. OtG will provide and setup chairs and outdoor lighting (if needed) each week.
d. OtG will provide and pay for music equipment and programming each week.
e. OtG will provide at least two staff members for cleanup at the conclusion of each
weekly OtG market, and will be responsible for ensuring all garbage generated at
each weekly OtG market is removed.
f. During the first 8 weeks of operation, OtG will provide at least two staff members
for the entire time period the parking lot is cordoned off to direct
patrons/participants of the library and gymnasium to other parking facilities and
shall hand out maps provided by the City for the alternate parking facilities,
providing a high level of customer service to library and gymnasium
patrons/participants who might be frustrated with the new parking arrangements.
g. CITY will allow use of restrooms in the library and gymnasium buildings for
vendor/attendee use.
h. OtG shall ensure that any music and/or amplified sound from the Event Series
will not disturb library patrons.

4. Vendor Logistics and Line-ups
a. OtG will program the event with a bi-weekly rotating lineup of up to 10 Vendors.
Please note the number of Vendors in layouts provided to CITY and listed for
each line-up is an estimate and will vary based on a number of factors. However,
2
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OtG will not place more than 10 Vendors in the agreed upon space. OtG will use
its best efforts to program a consistent number of Vendors to accommodate
customer demand and conform to requirements.
b. OtG will have complete discretion to select the Vendors that will serve at each
event. OtG will track customer feedback to evaluate which Vendors to schedule
for the events. Every effort will be made to choose vendors to compliment local
demographics and demand.
c. OtG will be solely responsible for obtaining any county health permits required in
connection with the mobile food vendors’ sale and service of food items offered
for consumption at the Event Series.
d. OtG will ensure all vendors have business licenses and manage it accordingly.
5. Marketing
a. The parties agree the event will be called “Off the Grid: Menlo Park” in all public
communication and promotions.
b. The parties will collaborate with each other on cross-promotional opportunities.
Such collaboration will include for example but not be limited to, CITY providing
signage or other hard-copy marketing collateral for vendors to hand out to the
public during the Event Series. OtG will also use its marketing resources to
promote the event.
c. The parties agree to allow each other to use their respective logos and
trademarks only directly in relation to promoting the specific events within the
scope of this agreement. Use of partner logos and trademarks for any purpose
not related to directly promoting the event, are not permitted without authorization
from the affected party.
6. Rent
a. OtG will pay CITY One Dollar ($1) per month for 6 months while OtG tests the
viability of the market for the use of the space and the agreed upon terms in this
MOU. Such rent shall include cleaning of bathrooms used by vendors and
patrons of the Event Series, but shall not include cleanup of trash or cleanup of
the areas used for the Event Series. If the City incurs any costs of cleanup of the
areas used for the Event Series, OtG shall reimburse the City for its costs of
cleanup. After the initial 6 months OtG will meet with the CITY to negotiate a
viable and sustainable monthly rent based on the first 6 months of sales. In the
event the restroom provided by the CITY becomes a nuisance or costly, OtG will
bring a porta-potty for drop off/pick up service and stop using the public
restrooms. OtG will need a 14 day notice to initiate coordinating a the porta-potty
unit service.
7. Miscellaneous
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a. OtG agrees to indemnify, defend and hold the CITY harmless from and against
any and all claims arising out of or related to the Event Series and the actions
and/or omissions of its employees’ or agents’, and/or any participating food truck
and their employees’ or agents’ use of, or activities in and around, the event,
except to the extent that such claims arise from the gross negligence or willful
misconduct of the CITY or any of its employees, representatives, or agents
thereof. The CITY agrees to indemnify, defend and hold OtG and its employees,
agents and/or participating food truck vendors from any and all claims arising out
of the gross negligence or willful misconduct of the CITY or its employees,
representatives or agents.
b. OtG shall at all times carry commercial liability insurance with limits of liability of
not less than $2 million per occurrence and shall provide CITY a certificate of
insurance naming CITY as an additionally insured party prior to the event launch.
c. This Agreement constitutes the entire understanding between the parties
pertaining to Off the Grid: Menlo Park. It supersedes all prior contemporaneous
agreements, representations, and understandings of the parties. No supplement,
modification, or amendment of this Agreement shall be binding unless mutually
agreed upon.
d. In the event of any litigation arising out of or relating to this Agreement, the
prevailing party shall be entitled to recover its attorney’s fees and costs of any
such litigation.

Off the Grid Authorized Agent Ben Himlan

City of Menlo Park Authorized Agent
Alex McIntyre, City Manager

__________________________________
Signature
Date
_____________________________
Signature
Date
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LOCATION:

SAN MATEO

