AGENDA ITEM J-1

Community Services
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Regular Business:

8/23/2016
16-145-CC
Review and consider an amendment to Menlo Park
Municipal Code Section 8.28.130 to prohibit drones
and other unmanned aircraft systems (UAS) in City
parks

Recommendation
Staff recommends that City Council consider an amendment to Menlo Park Municipal Code Section
8.28.130 to prohibit drones and other unmanned aircraft systems (UAS) in City parks and direct the City
Manager take the necessary actions to enforce this prohibition.

Policy Issues
Should drones and unmanned aircraft systems (UAS) be allowed to operate in City parks and if so what
rules and regulations will be imposed to manage this activity. If not allowed, City Council would need to
adopt an ordinance amending the list of activities prohibited in parks.
Background
The issue of drones and Radio Controlled (RC) aircraft, otherwise referred to as Unmanned Aircraft
Systems (UAS), at Bedwell-Bayfront Park came to the attention of the City Council on November 9, 2013,
when the Council received a letter from a concerned citizen about the risks to park users from model
airplane fliers. Since this time, the Parks and Recreation Commission has addressed this topic at four
regular meetings, beginning with their meeting on January 22, 2014 and more recently during their meeting
on January 27, 2016 when the Commission was divided on how best to address the issue. Commission
staff reports are included (Attachment A). During their meeting on September 23, 2015, the Commission
conducted a study session where they received information concerning the Bedwell-Bayfront Master Plan,
City Municipal Code, Bay Area Unmanned Aircraft Systems (UAS), field locations, environmental impacts,
complaint history of drones and RC aircraft at the park, and legal concerns. The Commission also received
feedback from RC model aircraft enthusiasts, members of the Friends of Bedwell-Bayfront Park, pilots from
San Carlos and Palo Alto Airports, Sequoia Audubon Society, representatives from National Wildlife Refuge
and the South Bay Salt Pond Restoration Project, and other park users. Commission heard the following
from the various park users and stakeholders:
In support of drones and RC Aircraft:
• Do not ban drones and RC aircraft but provide more pilot education
• Regulate and require permits to fly in the park rather than a ban
• RC aircraft hobbyists report that they currently comply with FAA guidelines and AMA requirements for
flying below 400 ft. and notifying local airports when they fly
• Pilots are self-regulating
• Pilots are interested in working with the City to regulate use and reduce impacts on other park users
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•
•

RC aircraft hobbyists are just one of the many park user groups and have been using the park for many
years
Flying RC aircraft and drones is a passive recreation activity that is consistent with the intended use of
the park which also allows for biking, kite flying and similar activities

In opposition of drones and RC Aircraft:
• Park users have expressed concern over noise and the disturbance to their enjoyment of the park
• There is concern with the compatibility of drones and RC aircraft with other park uses
• Residents expressed concern over fire danger at the park which they cited from an instance in another
park
• Concern over wildlife habitat impacts in and around the park
• Those in opposition argue that this usage is not consistent with the intended “passive” use for the park
• We have heard concerns from pilots at San Carlos and Palo Alto airports regarding near misses and
other dangers resulting from drone usage in altitudes greater than 500 feet
• Other users report that drone users do not comply with Federal Aviation Administration (FAA) guidelines
for their use which requires that they fly no higher than 400 feet and not within 5 miles of any airport
without notifying the airport of their use
During the study session the Commission discussed their desire to balance the competing interests of all
park users including those in the drone and RC aircraft community. The Commission deliberated on
whether drones and RC aircraft pose more or less danger to other park users and wildlife than do bikes and
off leash dogs and considered a proposal from a Commissioner which would accommodate but more strictly
regulate the usage.
On January 27, 2016, the Commission considered the following options for regulation of drones and UAS at
the park:
A. Take no action at this time (continue to “allow” these uses).
B. Approve a recommendation to the City Council banning all use of drones and RC aircraft
C. Approve a recommendation to the City Council restricting use of drones and RC aircraft at BedwellBayfront Park including:
Operators of electric powered Drones and R/C Aircraft have limited access to the Park
including (a) a maximum number of operators permitted at any one time, (b) specified times
and specified days of permitted operation and (c) an exclusive designated area of the Park
for take-off, landing and flight. No craft may leave the designated area of the Park while in
flight. All Federal Aviation Administration (FAA) Regulations must be complied with. During
the specified times, all other park visitors would be barred from entering the designated
area. Operators would avoid wildlife as much as possible. Other restrictions would be
imposed as designated by Staff and approved by Commission. The Commission would
receive and review evidence and public comment on the experience of the Regulations in 12
months.
After receiving significant public feedback on the topic, the Commission deliberated the various options and
in the end was equally split on the best course of action. Some Commissioners were supportive of the
proposal to allow but strictly regulate usage citing the desire to not disenfranchise any park user group,
while others cited concerns over impacts to other park users and wildlife, fire concerns and the passiveoriented open space nature of the park. The Commission was unanimous in their desire to have the City
Council address the issue stating that inaction is not recommended given the number of impacted users
and the significant growth in drone usage at the park.

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

PAGE 70

Staff Report #: 16-145-CC

Analysis
Bedwell-Bayfront Park has been an unsanctioned site for model aircraft enthusiasts for a number of years.
In staff experience, most model aircraft pilots, those that fly two-wing planes, do so with care and
consideration of other park users. Many of them are members of the Academy of Model Aeronautics (AMA)
which has established guidelines (Attachment B) for safe operation of their aircraft. However, the recent
surge of drones and other unmanned aircraft systems (UAS) in the park has become an issue. The FAA
Aerospace Forecast projected sales of small UAS would increase from 2.5 million in 2016 to 7 million in
2020. While some drone flyers follow AMA guidelines and those UAS regulations established by the FAA,
there are a large number who are either unware or neglect to follow these rules. We expect the issues
associated with drones will continue to increase at Bedwell-Bayfront Park without action by the Council.
Potential issues are summarized below.
Drones, Local Airports and National Airspace System (NAS)
The FAA has reported nationally that unauthorized and unsafe use of small, remote-controlled aircraft has
risen dramatically from 238 sightings in all of 2014 to 780 through August of 2015. Pilots from the Palo Alto
and San Carlos airport have reported a near miss between a drone and a full-scale aircraft near BedwellBayfront Park, which is strategically located below the landing and take-off path and within 5 miles of both
these airports. Current guidelines require recreational drone users to notify the FAA prior to flying within 5
nautical miles of an airport and although it is clear that many users follow this guideline, others do not. The
FAA has continued to update their guidelines and rules for UAS including a licensing and registration
requirement and recently amended its regulations to adopt specific rules for operation of UAS in the
National Airspace System (NAS) through a final rule which is covered in the Summary of Small Unmanned
Aircraft Rule (Part 7) and Advisory Circular by US Department of Transportation regarding UAS (Attachment
C). The section that is applicable to drones and other UAS is summarized here:
CHAPTER 4. PART 107 SUBPART A, GENERAL
4.1 Applicability. This chapter provides guidance regarding the applicability of part 107 to civil small
UA operations conducted within the NAS. However, part 107 does not apply to the following:
1. Model aircraft that are operated in accordance with part 101 subpart E, (Model Aircraft), which
applies to model aircraft meeting all of the following criteria:
•
•
•
•
•
•
•

The aircraft is flown strictly for hobby or recreational use;
The aircraft is operated in accordance with a community-based set of safety guidelines and
within the programming of a nationwide community-based organization;
The aircraft is limited to not more than 55 pounds unless otherwise certified through a design,
construction, inspection, flight test, and operational safety program administered by a
community-based organization;
The aircraft is operated in a manner that does not interfere with and gives way to any
manned aircraft;
When flown within 5 miles of an airport, the operator of the aircraft provides the airport
operator and the airport air traffic control (ATC) tower (when an air traffic facility is located at
the airport) with prior notice of the operation;
The aircraft is capable of sustained flight in the atmosphere; and
The aircraft is flown within Visual Line of Sight (VLOS) of the person operating the aircraft.

The criteria are similar to the guidelines established by the AMA (nationwide community-based
organization) and are adhered to by some of the hobbyists but not all. The FAA does not cover
enforcement of these rules and is complicated for restrictions like the 400 foot above ground or building
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flying ceiling, the notification of local airports prior to flight, visual line of sight requirements etc.
Environmental Concerns
Bedwell-Bayfront Park borders the Don Edwards National Wildlife Refuge and the Refuge lands that are a
part of the South Bay Salt Pond Restoration Project. The City of Menlo Park is working in partnership with
both the Refuge and the Project and is expected to do so long into the future. Take-off and landing of UAS
is prohibited on Refuge lands as they produce significant disturbance to wildlife, which react to such craft as
potential predators. This is true whether the disturbance occurs over to-be-restored ponds, the healthy
marshes of Greco Island or within the Park. The Refuge is jurisdictionally-constrained when these aircraft
take-off and land from the Park. Staff has heard from the public that they have witnessed drone pilots
engaging birds on some occasions. Drones and other UAS have been banned from National Parks and are
also banned in nearby Rancho Corral de Tierra which is a part of the Golden Gate National Recreation Area,
as well as regional parks including East Bay Regional Park District which cites the increasing safety hazard
to aviation, disruptions to wildlife, as well as safety threats and annoying intrusions upon other park visitors.
http://www.ebparks.org/about/news/enjoy-your-drones-just-not-in-the-parks
Intended Passive Use at Bedwell-Bayfront Park
It has been argued by some opponents to drones and other UAS in the Park that when the original park
master plan was created that “The Park will be a passive recreation area. There will not be any formal
sports fields. It is designed for activities such as: bird watching, bicycling, hiking, kite-flying etc.” However,
supporters of UAS usage at the park argue that this type of activity is passive in nature and does not cause
more harm than bicyclists, off-leash dogs and kites. A concern of UAS opponents is the sound nuisance
which is addressed under current City Municipal Code Section, 8.28.060 Sound Standard. Also applicable
and quoted in relevant part below is Municipal Code Section 8.28.130, Prohibited activity in parks or
facilities.
8.28.060 Sound Standard - In recognition of the rights of residents in the vicinity of parks to enjoy the
comfort of their homes in normal peace and quiet, as well as the right of citizens to enjoy a reasonable
peace and quiet in appropriately designed parks, the use of any radio receiving set, musical instrument,
machine or device for producing or reproducing sound, or any device which produces noise in such a
manner as to unreasonably disturb the peace, quiet, and comfort of persons is prohibited in all parks
with the exception of Burgess and Kelly Parks. Use of said equipment in Burgess and Kelly Parks shall
be subject to the following conditions: (1) No amplifiers with a power output exceeding thirty-five watts
may be used; (2) Number, location, direction and hours of use of loudspeakers shall be subject to
written approval of the director of recreation, as set forth in the permit hereafter referred to.
8.28.130 Prohibited activity in parks or facilities - The following activities are prohibited in any park or
recreational facility:
(3) Commercial activities for private profit except by express written permit and on payment of
appropriate fee;
(5) Motor-driven vehicles or models, except in designated areas;
(15) To cause, create, encourage, or threaten to cause any disturbance which may reasonably result in
injury or property damage, or disturb the peace, comfort and security of the park patrons or employees.
Other Safety Concerns
Two specific hazards exist with drones and other UAS including “fly aways” or loss of control of these
devices related to where drones may go and where they may end up. Battery failure might mean a device
drops out of the sky near people enjoying the park. Technology exists to prevent such disasters but as the
technology evolves there is still uncertainty.
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Legal Concerns
California law provides some protection for the City from liability if a UAS or other remote control aircraft
causes injury on the ground or the air. However, if the City prohibits their use, the City must take reasonable
action to enforce its prohibition or this protection from liability is greatly reduced.
The City, through its land use regulatory authority, can: choose to ban take-off, landing and operation of
UAS from and over the Park; regulate the operation of UAS in the Park, limiting hours or days of use,
locations, etc.; or take no action. However, any regulations the City adopts may not be more lenient than the
recently adopted FAA regulations.
Enforcement of park rules is an ongoing concern for park users; particularly since the park ranger was
eliminated from the park operation in 2011 in order to reduce park operation costs and extend the life of the
Bedwell Bayfront Park Operations Sinking Fund. Enforcement of such things as park hours, parking,
loitering, off-leash dogs and other prohibitive activity has required park users notifying the Menlo Park
Police who may or may not be able to respond to a request for service. The issue of drones and other UAS
exacerbates the problem of enforcement resulting in increased complaints from some park users. If drones
and UAS were prohibited, Menlo Park Police would expect a spike in calls on those individuals who initially
do not comply with the prohibition, but after a few citations the enforcement effort would be minimal.
It is for the above concerns that City staff is recommending that Council consider an amendment to
Municipal Code Section 8.20.130 to include a prohibition on the use of drones and UAS in City parks until a
master plan process is completed for Bedwell-Bayfront Park which was approved by Council at their
meeting on June 21, 2016 when it approved the Fiscal Year 2016-17 Budget and Capital Improvement
(CIP). The master plan project is timely as the original plan was created in 1974 followed by an
environmental impact report in 1976 and management study in 1982. A new master plan can help provide a
long-term vision and general development guide for the park and its facilities, including how to protect park
resources, provide quality visitor experiences, manage visitor use and plan for future park development.
The plan will also identify infrastructure needs related to the methane gas and leachate collection systems
and other issues associated with managing the closed landfill. The master plan was initiated in part by the
Parks and Recreation Commission Bedwell-Bayfront Park Sub-committee which has underscored many of
the park’s issues and needs. The master plan process will include an extensive community engagement
process and is the appropriate setting to address concerns over current and future park uses. Although
there are no documented complaints in other parks, a prohibition on drones and UAS is necessary for all
City parks since drones and other UAS hobbyists will only go where it is allowed. If the master plan process
determines that use of drones or other UAS are appropriate the prohibition can be changed through a
subsequent ordinance.

Impact on City Resources
If Council approves an amendment to the Municipal Code to prohibit UAS use in City parks, the fiscal
impact is expected to be minimal. There may be a spike in calls for service to the Menlo Park Police, but
after citations are given to individuals who do not comply with the prohibition initially, enforcement efforts
are expected be reduce over time.
Environmental Review
This subject is not deemed a project under the California Environmental Quality Act.
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Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
A. Parks and Recreation Commission Staff Reports
B. Academy of Model Aeronautics (AMA) Guidelines
C. Summary of Small Unmanned Aircraft Rule (Part 7) and Advisory Circular by US Department of
Transportation regarding UAS
D. Ordinance amending prohibited activities in parks to include drones or unmanned aircraft systems

Report prepared by:
Derek Schweigart
Assistant Community Services Director
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Community Services
STAFF REPORT
Parks and Recreation Commission
Meeting Date:
1/27/2016
Staff Report Number:
16-001-PRC
Regular Business:

Review and consider options for regulating drone
and RC Aircraft use at Bedwell-Bayfront Park before
making a recommendation to City Council

Recommendation
Staff recommends that the Parks and Recreation Commission review and consider options for regulating
drone and RC Aircraft use at Bedwell-Bayfront Park before making a recommendation to City Council.
Policy Issues
Any recommended change to current regulations on drone and RC Aircraft at City parks will require action
by City Council to modify existing Municipal Code.
Background
The issue of drones and Radio Controlled (RC) aircraft otherwise referred to as Unmanned Aircraft Systems
(UAS) at Bedwell-Bayfront Park came to the attention of the City Council on November 9, 2013, when the
Council received a letter from a concerned citizen about the risks to park users from model airplane fliers.
Since this time, the Parks and Recreation Commission addressed this topic at three of their regular
meetings including meetings held on January 22, 2014, May 27, 2015 and, most recently, on September 23,
2015 when the Commission conducted a study session on the topic. During this study session Commission
received information concerning the Bedwell-Bayfront Master Plan, City Municipal Code, Bay Area
Unmanned Aircraft Systems (UAS) field locations, environmental impacts, complaint history of drones and
RC aircraft at the park, and legal concerns. The Commission also received feedback from RC model aircraft
enthusiasts, members from the Friends of Bedwell-Bayfront Park, pilots from San Carlos and Palo Alto
Airports, Sequoia Audubon Society, representatives from National Wildlife Refuge and the South Bay Salt
Pond Restoration Project, and other park users. Commission heard the following from the various park
users and stakeholders:
In support of drones and RC Aircraft:
 Do not ban drones and RC aircraft but provide more pilot education
 Regulate and require permit to fly in the park rather than a ban
 RC aircraft hobbyists report that they currently comply with FAA guidelines and AMA requirements for
flying below 400 ft. and notifying local airports when they fly
 Pilots are self-regulating
 Pilots are interested in working with the City to regulate use and reduce impacts on other park users
 RC aircraft hobbyists are just one of the many park user groups and have been using the park for many
years
 Flying RC aircraft and drones is a passive recreation activity that is consistent with the intended use of
the park which also allows for biking, kite flying and similar activities
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In opposition of drones and RC Aircraft:
 Park users have expressed concern over noise and the disturbance to their enjoyment of the park
 There is concern with the compatibility of drones and RC aircraft with other park uses
 Residents expressed concern over fire danger at the park which they cited from an instance in another
park
 Concern over wildlife habitat impacts in and around the park
 Those in opposition argue that this usage is not consistent with the intended “passive” use for the park
 We have heard concerns from pilots at San Carlos and Palo Alto airports regarding near misses and
other dangers resulting from drone usage in altitudes greater than 500 feet
 Other users report that drone users do not comply with FAA guidelines for their use which requires that
they fly no higher than 400 feet and not within 5 miles of any airport without notifying the airport of their
use
During the study session the Commission discussed their desire to balance the competing interests of all
park users including those in the drone and RC aircraft community, deliberated on whether drones and RC
aircraft pose any more or less danger to other park users and wildlife than do bikes and off leash dogs and
considered a proposal from fellow Commissioner Tucker Stanwood which accommodates for this type of
use in the park but strictly regulates the usage more than is currently done.
Analysis
Staff is recommending that the Commission review and consider the following options and approve a
recommendation that will be presented to the City Council. It is further recommended that the Commission
select the option that they most agree with and, through further discussion, come to a consensus on a
proposal that the majority of the Commission would want to present to the Council. The proposals are as
follows:
A. It is recommended that the Commission take no action on this topic at this time.
B. It is recommended that the Commission approve a recommendation to the City Council which would
ban all use of drones and RC aircraft at Bedwell-Bayfront Park.
C. It is recommended that the Commission approve a recommendation to the City Council which would
allow restricted use of drones and RC aircraft at Bedwell-Bayfront Park and would include the
following types of restrictions:
Operators of electric powered Drones and R/C Aircraft have limited access to the Park
including (a) a maximum number of operators permitted at any one time, (b) specified times
and specified days of permitted operation and (c) an exclusive designated area of the Park
for take-off, landing and flight. No craft may leave the designated area of the Park while in
flight. All FAA Regulations must be complied with. During the specified times, all other park
visitors would be barred from entering the designated area. Operators would avoid wildlife
as much as possible. Other restrictions would be imposed as designated by Staff and
approved by Commission. The Commission would receive and review evidence and public
comment on the experience of the Regulations in 12 months.
If the Commission chooses Option C to approve restricted use of drones and RC aircraft at the park, staff
would recommend that the Commission appoint a sub-committee to work with City staff on refining the
specifics of the proposal before a formal recommendation is made to the City Council. It would also be
necessary to work with staff from various City departments that would be involved in the implementation of
the proposed changes.
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Impact on City Resources
If Council approves changes to current UAS regulation at City parks, it is recommended that the Council
approve a budget allocation that will provide for sufficient enforcement of the new regulations.
Environmental Review
This subject is not deemed a project under the California Environmental Quality Act
Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
A. January 22, 2014 PRC Staff Report – Radio Controlled (RC) flying aircraft at Bedwell-Bayfront Park
B. May 27, 2015 PRC Staff Report – Drones at Bedwell-Bayfront Park
C. September 23, 2015 PRC Study Session – Drone and RC Aircraft Use at Bedwell-Bayfront Park
Report prepared by:
Derek Schweigart
Community Services Manager
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City of Menlo Park
Community Services

Memo
To:

Parks and Recreation Commission

From:

Derek Schweigart, Assistant Director Community Services

Date:

January 22, 2014

Re:

Radio Controlled (RC) flying aircraft at Bedwell-Bayfront Park

OVERVIEW
Recently the City Council received a complaint from a park user at Bedwell-Bayfront
Park regarding Radio Controlled (RC) helicopters and planes in City parks. The
following are letters the City Council received:
November 9, 2013
Dear City Council members,
I am hoping you will look into the issue of risks to park users of Bayfront Bedwell park at end of
Marsh Rd. There is no problem with most of the model airplane fliers. However there are a few
irresponsible model helicopter fliers who insist on flying right along the walking path even when
requested to move to the center of the field. The attached article described the accidental
death of a New York teen in a park 2 months ago, whose head was sliced partially off by an
out of control toy helicopter. Though rare, this is not the first, in US or Europe.
The article describes the danger of these model choppers when any slight thing goes wrong.
It also states the overall organization of model fliers has a major principle of safe flying. Which
means at a distance from the public.
Not necessary to prohibit them, but please consider making such 'safe distance' (maybe 50
yds?) an ordinance so it can be enforced if necessary. (If they are "not breaking any laws"
they ignore passerby's requests to move away from the path.) If this url does not directly
connect, you can google teen model helicopter death. It occurred Sept this year.
http://abcnews.go.com/m/story?id=20182547
Kathryn Sobieski MD
kasobie@bresnan.net
(307) 200-1825
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Dear Counselors,
Happy Holidays to all. I hope you are on vacation and have a great new year.
I am just now waiting for the helicopter battery to run out so that I can proceed without worry as
it swoops above the pathways and am thus prompted to jot this note. I know you are
investigating the issue. I do hope a designated flying area (with over flight boundaries as well)
can be chosen and posted. I understand there is a model flying club across the Dumbarton in
Freemont which uses closed to public space for safety. They may have some info. No one
wants an accident to be the instigating factor that creates safety for the pedestrians. Certainly
chance of accident is small but consequence potentially horrific.
Please put this on your agenda for 2014.
Sincerely,
Kathryn Sobieski MD
Menlo Park

The ABC News story that the park user sited was regarding a New York teen that
was fatally injured while piloting his remote-controlled helicopter that experienced a
mechanical failure leading to the fatal crash. Many believe the crash was the result
of reckless flying of the helicopter. It was also noted in the article that it was the
second such death as a result of a remote-controlled helicopter in the United States.
The full story can be found here:
http://abcnews.go.com/m/story?id=20182547
http://www.nytimes.com/2013/09/06/nyregion/remote-controlled-copter-fatallystrikes-pilot-at-park.html?_r=0
The sport of Radio Controlled (RC) flying aircraft is governed by the Academy of
Model Aeronautics National Model Aircraft Safety Code. Hobbyists participating in
the activity are supposed to follow guidelines describing the manner in which the
aircraft must be operated and include restrictions for locations where model aircraft
activities are prohibited. In addition, there are a number of RC clubs throughout the
San Francisco Bay Area which require that their members meet certain
qualifications and follow additional regulations in flying their aircraft. There are
several links to many of these RC clubs and organizations provided in this report for
the Commission’s consideration.
The City of Menlo Park is not aware of any reported injuries as a result of RadioControlled aircraft in City parks and there have not been other complaints or
concerns expressed by park users regarding their use. Given the recent concern
expressed by one City park user as well as the recent incident in New York, the
Parks and Recreation Commission is being asked to consider the issue of Radio
Controlled Aircraft (helicopters and planes) in City parks and to advise staff on how
to proceed with the issue.
In addressing the issue at Bedwell-Bayfront Park, City staff has determined there
are a few options to consider, all of which have their own pros and cons. There may
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be other options and considerations and this is only a partial list for the purposes of
this initial discussion.
Options
1. City ordinance to ban
RC aircraft at BedwellBayfront Park and other
City parks.

Pros
This potentially eliminates
the RC aircraft activity in
the park.

Cons
Difficult to enforce
ordinance without the
existence of a park ranger
and limited capacity by the
Menlo Park PD.
Eliminates positive
recreational experience by
hobbyists.
This action may not be
warranted given the
limited reporting of the
activity in the park.

2. City designates space
at Bedwell-Bayfront Park
for RC aircraft activity.

Would reduce potential
impact to other park
users.
Would provide rules and
guidelines to RC aircraft
hobbyists with the posting
of pertinent information to
promote safe use of the
park.

3. City takes no action.

No immediate financial
impact to the City.

Potential for BedwellBayfront Park to become
a destination for RC
aircraft hobbyists which
may have a negative
impact on other park
users.
Potential liability exposure
for the City to dedicate
park space for activity.
May not be an option
since City is aware of the
activity in one of its parks.

The following questions will help guide the discussion:
1. Given the pros/cons presented, what strategy should the City take in
addressing the issue of RC aircraft, which may include providing designated
space for the recreation activity, banning the activity in public parks by a City
ordinance or taking no action?
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2. What other information does the Commission require to move forward with a
decision on the issue?
3. Does this issue require a public meeting, study session or park user survey?
4. What role would the Commission like to play in this issue moving forward?
The following are useful links to the sport of Radio Controlled (RC) flying aircraft
which include the Academy of Model Aeronautics National Model Aircraft Safety
Code and links to local RC clubs:
http://www.modelaircraft.org/files/105.PDF
http://www.rc-airplane-world.com/california-rc-airplane-clubs.html
http://www.sacrc.org/
http://www.sccmas.org/
http://www.baysidercclub.com/
http://www.baysidercclub.com/club-info/field-rules/
http://wavemastersrc.org/
http://www.dvrc.org/

ATTACHMENTS
A. Academy of Model Aeronautics National Model Aircraft Safety Code
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PUBLIC WORKS DEPARTMENT
Council Meeting Date: May 27, 2015
Staff Report #: xx-xxx

REGULAR BUSINESS:

Review and consider the usage of drones at
Bedwell-Bayfront Park with a recommendation to
City Council to prohibit such use

RECOMMENDATION
Staff recommends the Parks and Recreation Commission to support a ban on drones at
Bedwell Bayfront Park and recommend the ban to the City Council.
BACKGROUND
One of the roles and responsibilities of the Parks and Recreation Commission is to
promote safety in all facilities and programs. In March, 2015 a safety concern was brought
to the Department of Public Works.
On March 11, 2015 The Department of Public Works was contacted by the San Carlos
Airport Association (SCAA). The SCAA representative stated that pilots were concerned
about the increase in recreational drone activity at Bedwell-Bayfront Park and reported a
“near miss” between a drone and full-scale aircraft.
An article published in PC World described Bedwell-Bayfront Park as “a popular weekend
location for Silicon Valley drone enthusiasts despite its proximity to both Palo Alto and San
Carlos airports” (Attachment A). Bedwell-Bayfront Park is located between the San Carlos
Airport (SQL) and the Palo Alto Airport (PAO) (Attachment B). The location is near the
landing path for SQL and the take-off path for PAO, the critical phases of flight for pilots. A
YouTube search on May 18, 2015 revealed multiple videos of drones flying much higher
than recommended, including one drone flying above 3,400 feet (Attachment C).
On April 23, 2015 Menlo Park staff met with staff from the FAA and the Palo Alto airport.
The use of remote controlled devices including planes and quadcopters is banned at the
City of Palo Alto’s Baylands Nature Preserve near PAO. FAA staff stated that stricter
regulations were being developed to ban drones within 5 nautical miles of an airport, but it
was unclear when the new regulation would be instated. Current guidelines require
recreational drone users to notify the FAA prior to flying within 5 nautical miles of an
airport. The FAA staff have never received notification from drone users at BedwellBayfront Park and echoed safety concerns with recreational drone use at the Park.
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ANALYSIS
Recreational drones flown at Bedwell-Bayfront Park are “aircraft” and subject to regulation
by the FAA (Attachment D). They are categorized as “Model Aircraft” because they are:
(1) Capable of sustained flight in the atmosphere;
(2) Flown within visual line of sight of the person operating the aircraft; and
(3) Flown for hobby or recreational purposes.
The FAA strongly encourages individuals flying for hobby to follow the safety guidelines
below.
 Fly below 400 feet and remain clear of surrounding obstacles
 Keep the aircraft within visual line of sight at all times
 Remain well clear of and do not interfere with manned aircraft operations
 Don't fly within 5 miles of an airport unless you contact the airport and control tower
before flying
 Don't fly near people or stadiums
 Don't fly an aircraft that weighs more than 55 lbs
 Don't be careless or reckless with your unmanned aircraft – you could be fined for
endangering people or other aircraft
Currently, these safety measures are guidelines.
In April 2015, The Menlo Park Police Department began to regularly check drone activity at
the Park. Officers on the assignment did not witness any users violating the FAA
guidelines. When users were approached, they all seemed aware of the rules and nearby
airports.
The FAA safety guidelines are recommendations.
The 5 mile regulation under
development by the FAA would eliminate drones within the majority of Menlo Park city
limits, but it is not clear when the new regulations will be established (Attachment E). In
order to address this pressing safety issue, staff recommends the proactive ban of drones
at Bedwell-Bayfront Park. The ban will not impact flying kites at the Park. The ban will
apply to unpiloted, remote controlled, aerial vehicles.
PUBLIC NOTICE
Public Notification was achieved by posting the agenda, with this agenda item being listed,
at least 72 hours prior to the meeting.
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PC World Article
Aviation Map of the Area
Screenshot of YouTube Search
Law Enforcement Guidance for Suspected Unauthorized UAS Operations
Map of FFA Five Mile Zones
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Facebook's impressive aerial
photo highlights confusion over
drone regulations
Martyn Williams (/author/Martyn-Williams/)
IDG News Service

Apr 24, 2015 1:40 PM

When Facebook expanded into a new campus in late March, the company released a
stunning aerial photo of the site captured from a drone. In taking the picture, Facebook almost
certainly broke two FAA regulations governing drone use.
The social network isn’t alone in its carelessness. Drone use has taken off quickly among
both businesses and individuals, and many people—even sophisticated technology
companies—apparently are not fully aware of the rules.
The Facebook image was captured by a DJI drone at what appears to be several hundred feet
above a corner of its new campus in Menlo Park, California. The building sits about 2 miles
from Palo Alto Airport—easily within the 5-mile zone in which drone operators must obtain
permission from an airport before conducting a flight.
Palo Alto Airport’s air traffic control tower said it received no such request or notification of the
flight.
Even if it had, current FAA regulations also prohibit any commercial use of drones unless a
company has obtained a waiver, and Facebook isn’t among the handful of companies that
have.
Asked about the image, Facebook said “the photos were taken for non-commercial use on our
property.” But the FAA is clear that only flights conducted for “purely hobby” purposes are
permitted without a waiver. Whether the flight is over public or private land is irrelevant.
“There’s a lot of confusion over the rules,” said Patrick Egan, who runs sUAS News
(http://www.suasnews.com/), a website specializing in drone news.
There’s confusion around the use of drones to shoot video as well. The FAA recently said it
won’t go after people who post drone flights on YouTube and collect advertising money from
the site. Some had worried that would constitute commercial use.
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But conversely, flights conducted by businesses aren’t non-commercial just because no
money changes hands.
A lawyer specializing in drone rules said she advises clients to be extremely conservative
about how they conduct flights while the FAA is considering new, longer-term rules.
Perhaps as a result of the confusion, the list of illicit drone flights is getting longer by the week.
In December, fans attending a San Francisco Giants NFL game flew a drone over Levi’s
Stadium (http://www.nbcbayarea.com/news/local/Drone-Operators-Get-Warning-After-FlyingUnmanned-Aircraft-Over-Levis-Stadium-286619331.html) in nearby Santa Clara. The airspace
above most major sporting events is off limits to drones.
In January, a drunk federal worker flew and crashed a drone
(http://www.nytimes.com/2015/01/28/us/white-house-drone.html?_r=0) into the White House
lawn. The entire airspace of Washington, D.C., is federally restricted.
In March, a drone was spotted flying at about 1,500 feet above a TV news helicopter
(http://www.kirotv.com/news/news/faa-investigating-drone-flying-near-news-helicopte/nkYk7/)
in Seattle, and well above the allowed 400 feet maximum altitude.
For every flight that is noticed, it’s likely that many take place that don’t attract attention.
Indeed, Bedwell Bayfront Park near Facebook’s campus is a popular weekend location for
Silicon Valley drone enthusiasts despite its proximity to both Palo Alto and San Carlos
airports. Some YouTube videos show drones flying from the park to over 3,000 feet—much
higher than permitted and close to the altitude of jets on approach paths to nearby San
Francisco International Airport.
The FAA has proposed a new set of regulations (https://www.faa.gov/uas/nprm/) that would
allow companies to fly drones, but they are not expected to be enacted until late 2016 or early
2017. A public comment period on the proposal ends on Friday
(http://www.pcworld.com/article/2914892/friday-is-your-last-chance-to-comment-on-the-faasdrone-regulations.html).
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LAW ENFORCEMENT GUIDANCE FOR SUSPECTED
UNAUTHORIZED UAS OPERATIONS

Issue
There is evidence of a considerable increase in the unauthorized use of small, inexpensive
Unmanned Aircraft Systems (UAS) by individuals and organizations, including companies.
The FAA retains the responsibility for enforcing Federal Aviation Regulations, including
those applicable to the use of UAS. The agency recognizes though that State and local Law
Enforcement Agencies (LEA) are often in the best position to deter, detect, immediately
investigate, 1 and, as appropriate, 2 pursue enforcement actions to stop unauthorized or unsafe
UAS operations. The information provided below is intended to support the partnership
between the FAA and LEAs in addressing these activities.
Discussion
The general public, a wide variety of organizations, including private sector (e.g., commercial
companies), non-governmental (e.g., volunteer organizations), and governmental entities (e.g.,
local agencies) continue to demonstrate significant interest in UAS. The benefits offered by
this type of aircraft are substantial and the FAA is committed to integrating UAS into the
National Airspace System (NAS). This introduction, however, must address important safety
and security considerations. The increasing number of cases of unauthorized use of UAS is a
serious concern for the FAA and, in terms of safety and security challenges, many of its
interagency partners.
This document is intended to assist LEAs in understanding the legal framework that serves as
the basis for FAA legal enforcement action against UAS operators for unauthorized and/or
unsafe UAS operations (Section 1) and to provide guidance regarding the role of LEAs in
deterring, detecting, and investigating unauthorized and/or unsafe UAS operations (Section 2).
SECTION 1.
Basic Legal Mandates
The FAA’s safety mandate under 49 U.S.C. § 40103 requires it to regulate aircraft operations
conducted in the NAS, 3 which include UAS operations, to protect persons and property on the
1

At least in terms of initial contact with the suspected offender.
Applying any laws falling within the enforcement authority of the LEA in question.
3
The NAS is “the common network of U.S. airspace; air navigation facilities, equipment and services, airports or landing areas . . . .
Included are system components shared jointly with the military.” See FAA Pilot/Controller Glossary (Apr. 3, 2014), available at
http://www.faa.gov/air_traffic/publications/media/pcg_4-03-14.pdf.
2
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2
ground, and to prevent collisions between aircraft and other aircraft or objects. In addition, 49
U.S.C. § 44701(a) requires the agency to promote safe flight of civil aircraft in air commerce
by prescribing, among other things, regulations and minimum standards for other practices,
methods, and procedures the Administrator finds necessary for safety in air commerce and
national security. 4
A UAS is an Aircraft that Must Comply with Safety Requirements
A UAS is an “aircraft” as defined in the FAA’s authorizing statutes and is therefore subject to
regulation by the FAA. 49 U.S.C. § 40102(a)(6) defines an “aircraft” as “any contrivance
invented, used, or designed to navigate or fly in the air.” The FAA’s regulations (14 C.F.R. §
1.1) similarly define an “aircraft” as “a device that is used or intended to be used for flight in
the air.” Because an unmanned aircraft is a contrivance/device that is invented, used, and
designed to fly in the air, it meets the definition of “aircraft.” The FAA has promulgated
regulations that apply to the operation of all aircraft, whether manned or unmanned, and
irrespective of the altitude at which the aircraft is operating. For example, 14 C.F.R. § 91.13
prohibits any person from operating an aircraft in a careless or reckless manner so as to
endanger the life or property of another.
Model Aircraft Operations
An important distinction to be aware of is whether the UAS is being operated for hobby or
recreational purposes or for some other purpose. This distinction is important because there are
specific requirements in the FAA Modernization and Reform Act of 2012, Public Law 112-95,
(the Act) that pertain to “Model Aircraft” operations, which are conducted solely for hobby or
recreational purposes. While flying model aircraft for hobby or recreational purposes does not
require FAA approval, all model aircraft operators must operate safely and in accordance with
the law. The FAA provides guidance and information to individual UAS operators about how
they can operate safely under current regulations and laws. Guidance may be found at:
http://www.faa.gov/uas/publications/model_aircraft_operators/
Section 336(c) of the Act defines “Model Aircraft” as an unmanned aircraft that is –
(1) Capable of sustained flight in the atmosphere;
(2) Flown within visual line of sight of the person operating the aircraft; and
(3) Flown for hobby or recreational purposes.
Each element of this definition must be met for a UAS to be considered a Model Aircraft under
the Act. Under Section 336(a) of the Act the FAA is restricted from conducting further
rulemaking specific to Model Aircraft as defined in section 336(c) so long as the Model
Aircraft operations are conducted in accordance with the requirements of section 336(a).
Section 336(a) requires that—

4

FAA action on these security concerns support and are informed by the national defense, homeland security, and law enforcement
statutory responsibilities and authorities of our interagency partners.
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(1) The aircraft is flown strictly for hobby or recreational use;
(2) The aircraft is operated in accordance with a community-based set of safety
guidelines and within the programming of a nationwide community-based
organization;
(3) The aircraft is limited to not more than 55 pounds unless otherwise certified through
a design, construction, inspection, flight test, and operational safety program
administered by a community-based organization;
(4) The aircraft is operated in a manner that does not interfere with and gives way to
any manned aircraft; and
(5) When flown within 5 miles of an airport, the operator of the aircraft provides the
airport operator and the airport air traffic control tower (when an air traffic facility
is located at the airport) with prior notice of the operation (model aircraft operators
flying from a permanent location within 5 miles of an airport should establish a
mutually-agreed upon operating procedure with the airport operator and the airport
air traffic control tower (when an air traffic facility is located at the airport)).
Model Aircraft that Operate in a Careless or Reckless Manner
Section 336(b) of the Act, however, makes clear that the FAA has the authority under its
existing regulations to pursue legal enforcement action against persons operating Model
Aircraft when the operations endanger the safety of the NAS, even if they are operating in
accordance with section 336(a) and 336(c). So, for example, a Model Aircraft operation
conducted in accordance with section 336(a) and (c) may be subject to an enforcement action
for violation of 14 C.F.R. § 91.13 if the operation is conducted in a careless or reckless manner
so as to endanger the life or property of another.
UAS Operations that are not Model Aircraft Operations
Operations of UAS that are not Model Aircraft operations as defined in section 336(c) of the
Act and conducted in accordance with section 336(a) of the Act may only be operated with
specific authorization from the FAA. The FAA currently authorizes non-hobby or recreational
UAS operations through one of three avenues:
(1) The issuance of a Certificate of Waiver or Authorization, generally to a
governmental entity operating a public aircraft;
(2) The issuance of an airworthiness certificate in conjunction with the issuance of a
Certificate of Waiver or Authorization; or
(3) The issuance of an exemption under part 11 of title 14, Code of Federal Regulations
that relies on section 333 (Special Rules for Certain Unmanned Aircraft Systems)
of the Act for relief from the airworthiness certificate requirement, also in
conjunction with the issuance of a Certificate of Waiver or Authorization.
It is important to understand that all UAS operations that are not operated as Model Aircraft
under section 336 of the Act are subject to current and future FAA regulation. At a minimum,
any such flights are currently required under the FAA’s regulations to be operated with an
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authorized aircraft (certificated or exempted), with a valid registration number (“N-number”),
with a certificated pilot, and with specific FAA authorization (Certificate of Waiver or
Authorization).
Regardless of the type of UAS operation, the FAA’s statutes and the Federal Aviation
Regulations prohibit any conduct that endangers individuals and property on the surface, other
aircraft, or otherwise endangers the safe operation of other aircraft in the NAS. In addition,
States and local governments are enacting their own laws regarding the operation of UAS,
which may mean that UAS operations may also violate state and local laws specific to UAS
operations, as well as broadly applicable laws such as assault, criminal trespass, or injury to
persons or property.
UAS Compliance with Airspace Security Requirements
As an aircraft, UAS operations (including those involving Model Aircraft) must be conducted
in accordance with the airspace-centric security requirements prescribed by the FAA’s
regulations and various implementation tools used by the FAA, specifically including airspace
with special flight rules and Notices to Airmen (NOTAM) that define Temporary Flight
Restrictions (TFR). It is important that UAS operators and LEAs be familiar with the airspace
restrictions respectively relevant to their operations and their enforcement area of
responsibility.
Flight restrictions are used to protect, but are not limited to, special security events, sensitive
operations (e.g., select law enforcement activity, space flight operations, etc.), and Presidential
movement. The most up-to-date list of TFRs is available at http://tfr.faa.gov/tfr2/list.html.
See Attachment A for reference resources. 5
SECTION 2.
The Role of Law Enforcement
The FAA promotes voluntary compliance by educating individual UAS operators about how
they can operate safely under current regulations and laws. The FAA also has a number of
enforcement tools available including warning notices, letters of correction, and civil penalties.
The FAA may take enforcement action against anyone who conducts an unauthorized UAS
operation or operates a UAS in a way that endangers the safety of the national airspace system.
This authority is designed to protect users of the airspace as well as people and property on the
ground.
However, as noted above, State and local Law Enforcement Agencies (LEA) are often in the
best position to deter, detect, immediately investigate, 6 and, as appropriate, 7 pursue
5

Attachment A also includes a NOTAM concerning avoidance (including no loitering) over power plants, dams, refineries, industrial
complexes, and military facilities. Although not a restriction, this TFR urges aircraft operators to avoid these locations.
6
At least in terms of initial contact with the suspected offender.
7
Applying any laws falling within the enforcement authority of the LEA in question.
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enforcement actions to stop unauthorized UAS operations. Although the FAA retains the
responsibility for enforcing FAAs regulations, FAA aviation safety inspectors, who are the
agency’s principal field elements responsible for following up on these unauthorized and/or
unsafe activities, will often be unable to immediately travel to the location of an incident.
While the FAA must exercise caution not to mix criminal law enforcement with the FAA’s
administrative safety enforcement function, the public interest is best served by coordination
and fostering mutual understanding and cooperation between governmental entities with law
enforcement responsibilities. Although there are Federal criminal statutes that may be
implicated by some UAS operations (see 49 U.S.C. § 44711), most violations of the FAA’s
regulations may be addressed through administrative enforcement measures. As with any other
civil or criminal adjudication, successful enforcement will depend on development of a
complete and accurate factual report contemporaneous with the event.
Although certainly not an exhaustive list, law enforcement officials, first responders and others
can provide invaluable assistance to the FAA by taking the actions outlined below:
(1) Witness Identification and Interviews. Local law enforcement is in the best
position to identify potential witnesses and conduct initial interviews, documenting
what they observed while the event is still fresh in their minds. In addition, local
law enforcement is in an optimum position to secure all information necessary for
our safety inspectors to contact these witnesses in any subsequent FAA
investigation. Administrative proceedings often involve very technical issues;
therefore, we expect our own safety inspectors will need to re-interview most
witnesses. We are mindful that in many jurisdictions, state law may prohibit the
transmission of witness statements to third parties, including the FAA. In those
circumstances it is extremely important that the FAA be able to locate and conduct
independent interviews of these individuals.
(2) Identification of Operators. Law enforcement is in the best position to contact the
suspected operators of the aircraft, and any participants or support personnel
accompanying the operators. Our challenges in locating violators are marked in that
very few of these systems are registered in any federal database and rarely will they
have identifiable markings such as used for conventional manned aircraft.
Likewise, information on few of the UAS operators will be archived in a pilot data
base. Many operators advertise openly on the internet. However, in our
enforcement proceedings, we bear the burden of proof, and showing who actually is
operating the unmanned aircraft is critical. Therefore, evidentiary thresholds must
be met even when using data or video acquired via the internet. Likewise, the
purpose for the operation (such as in support of a commercial venture, to further
some business interest, or to secure compensation for their services) may become
an important element in determining what regulations, if any, may have been
violated by the operation. Identification and interview of suspected operators early
on will help immeasurably to advance enforcement efforts.
(3) Viewing and Recording the Location of the Event. Pictures taken in close
proximity to the event are often helpful in describing light and weather conditions,
any damage or injuries, and the number and density of people on the surface,
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particularly at public events or in densely populated areas. During any witness
interviews, use of fixed landmarks that may be depicted on maps, diagrams or
photographs immeasurably help in fixing the position of the aircraft, and such
landmarks also should be used as a way to describe lateral distances and altitude
above the ground, structures or people (e.g. below the third floor of Building X,
below the top of the oak tree located Y, anything that gives reference points for lay
witnesses).
(4) Identifying Sensitive Locations, Events, or Activities. The FAA maintains a
variety of security-driven airspace restrictions around the country to help protect
sensitive locations, events, and activities through Temporary Flight Restrictions
(TFR), Prohibited Areas, and other mechanisms such as the Washington, DC Flight
Restricted Zone (DC FRZ). UAS operations, including Model Aircraft flights, are
generally prohibited within these defined volumes of airspace. LEAs should
become familiar with the steady-state airspace restrictions active within their area
of responsibility, along with as-needed TFRs, which could be instituted to help
protect sensitive events (e.g., major gatherings of elected officials) and activities
(e.g., Presidential movements). If there is any question as to whether a TFR has
been established in a given location, contact the nearest air traffic facility or flight
service station for further information or visit http://tfr.faa.gov/tfr2/list.html for a
graphic representation of TFRs locatable by state and effective dates.
(5) Notification. Immediate notification of an incident, accident or other suspected
violation to one of the FAA Regional Operation Centers (ROC) located around the
country is valuable to the timely initiation of the FAA’s investigation. These
centers are manned 24 hours a day, 7 days a week with personnel who are trained in
how to contact appropriate duty personnel during non-business hours when there
has been an incident, accident or other matter that requires timely response by FAA
employees. A list of these centers and telephone numbers is included as Attachment
B to this letter.
(6) Evidence Collection. Identifying and preserving any public or private security
systems that may provide photographic or other visual evidence of UAS operations,
including video or still picture security systems can provide essential evidence to
the FAA. Many times these systems do not permanently store information but erase
it as the system recycles at a given interval. Local law enforcement is in the best
position to inquire and make initial requests to identify and preserve this form of
evidence or obtain legal process for securing this evidence in the context of an
investigation of a possible violation of state criminal law. In addition, some UAS
may be marked with identification numbers (“N-numbers”) signifying FAA
registration. The presence or lack of these identification numbers may be significant
in an FAA investigation. For example, an operator may state that he or she is
conducting an approved commercial activity, which usually requires registered
aircraft. However, the absence of registration markings on the UAS may indicate
that the aircraft is not registered, meaning the operation may not be authorized.
Note that identification numbers may not be conspicuous from a distance because
of the size and non-traditional configuration of some UAS. The registered owners
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of UAS bearing identification numbers can be found by searching for the N-number
on the FAA’s website: www.faa.gov.
Virtually all of the items listed above are already in the tool box for law enforcement officers.
Other investigative methods also may prove useful, such as consensual examination of the
UAS, equipment trailers and the like. However, other law enforcement processes, such as
arrest and detention or non-consensual searches almost always fall outside of the allowable
methods to pursue administrative enforcement actions by the FAA unless they are truly a byproduct of a state criminal investigation. We do not mean to discourage use of these methods
and procedures where there is an independent basis for them under state or local law. We
simply wish to emphasize that work products intended for FAA use generally should involve
conventional administrative measures such as witness interviews, “stop and talk” sessions with
suspected violators, consensual examination of vehicles and equipment, and other methods that
do not involve court orders or the potential use of force by law enforcement personnel.
It is extremely difficult to provide a “one size fits all” guide to cooperative investigation of
unauthorized UAS operations considering the myriad jurisdictions and the associated statutory
and constitutional restraints and requirements. State and local officials are always urged to use
their governmental unit’s legal resources and their own management chain to develop
acceptable protocols for dealing with these instances. In some situations, there may be legal
bars to the sharing of some information or the use of databases designed for conventional law
enforcement. However, with appropriate data collection during first responses and early
reporting to the FAA, Federal, State and local agencies will be in the best position to both
collect and share information that may be of interest to each jurisdiction. FAA aviation safety
inspectors are adept at coordination with our own legal resources to ensure unauthorized
operators are properly accountable for the potential risk they create to both people and
property. In addition, we have specially trained inspectors within the FAA UAS Integration
office who can provide expertise in this area.
If you have any questions or your agency would like to pursue advance planning on how to
address these situations, please feel free to contact your local FAA Law Enforcement
Assistance Special Agent or the FAA’s Law Enforcement Assistance Program Office at (202)
267-4641 or (202) 267-9411.
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Attachment A.
Excerpts
Presidential
Movements

FDC 4/7607 ZBW RI..AIRSPACE PROVIDENCE, RHODE ISLAND..TEMPORARY
FLIGHT RESTRICTIONS. OCTOBER 16, 2014 LOCAL. THIS NOTAM REPLACES
NOTAM 4/7600 DUE TO SCHEDULE CHANGE. PURSUANT TO 49 USC 40103(B
THE FEDERAL AVIATION ADMINISTRATION (FAA) CLASSIFIES THE AIRSPACE
DEFINED IN THIS NOTAM AS 'NATIONAL DEFENSE AIRSPACE'. PILOTS WHO
DO NOT ADHERE TO THE FOLLOWING PROCEDURES MAY BE INTERCEPTED
DETAINED AND INTERVIEWED BY LAW ENFORCEMENT/SECURITY
PERSONNEL. ANY OF THE FOLLOWING ADDITIONAL ACTIONS MAY ALSO BE
TAKEN AGAINST A PILOT WHO DOES NOT COMPLY WITH THE
REQUIREMENTS OR ANY SPECIAL INSTRUCTIONS OR PROCEDURES
ANNOUNCED IN THIS NOTAM:
A) THE FAA MAY TAKE ADMINISTRATIVE ACTION, INCLUDING IMPOSING CIVI
PENALTIES AND THE SUSPENSION OR REVOCATION OF AIRMEN
CERTIFICATES; OR
B) THE UNITED STATES GOVERNMENT MAY PURSUE CRIMINAL CHARGES,
INCLUDING CHARGES UNDER TITLE 49 OF THE UNITED STATES CODE,
SECTION 46307; OR
C) THE UNITED STATES GOVERNMENT MAY USE DEADLY FORCE AGAINST
THE AIRBORNE AIRCRAFT, IF IT IS DETERMINED THAT THE AIRCRAFT POSES
AN IMMINENT SECURITY THREAT.
…
C. THE FOLLOWING OPERATIONS ARE NOT AUTHORIZED WITHIN THIS TFR:
FLIGHT TRAINING, PRACTICE INSTRUMENT APPROACHES, AEROBATIC
FLIGHT, GLIDER OPERATIONS, SEAPLANE OPERATIONS, PARACHUTE
OPERATIONS, ULTRALIGHT, HANG GLIDING, BALLOON OPERATIONS,
AGRICULTURE/CROP DUSTING, ANIMAL POPULATION CONTROL FLIGHT
OPERATIONS, BANNER TOWING OPERATIONS, SIGHTSEEING
OPERATIONS,MAINTENANCE TEST FLIGHTS, MODEL AIRCRAFT
OPERATIONS, MODEL ROCKETRY, UNMANNED AIRCRAFT SYSTEMS (UAS),
AND UTILITY AND PIPELINE SURVEY OPERATIONS.
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DC FRZ

FDC 0/8326 ZDC PART 1 OF 10 FLIGHT RESTRICTIONS, WASHINGTON, DC,
EFFECTIVE 1012010401 UTC UNTIL FURTHER NOTICE. THIS NOTICE WILL
REPLACE NOTAM 0/9477 DUE TO A CHANGE IN RESTRICTIONS. THIS NOTAM
AND A NOTAM FOR THE LEESBURG MANEUVERING AREA SUPPLEMENT
SUBPART V, 14 CFR PART 93 FOR THE WASHINGTON, D.C. SPECIAL FLIGHT
RULES AREA (DC SFRA). PURSUANT TO 49 USC 40103(B), THE FAA HAS
ESTABLISHED THE DC SFRA AREA AS 'NATIONAL DEFENSE AIRSPACE. ANY
PERSON WHO DOES NOT COMPLY WITH THE REQUIREMENTS APPLICABLE
TO THE DC SFRA MAY BE INTERCEPTED, DETAINED AND INTERVIEWED BY
LAW ENFORCEMENT/SECURITY PERSONNEL. ANY OF THE FOLLOWING
ADDITIONAL ACTIONS MAY ALSO BE TAKEN AGAINST A PILOT WHO DOES
NOT COMPLY WITH THE REQUIREMENTS OR ANY SPECIAL INSTRUCTIONS
OR PROCEDURES ANNOUNCED IN THIS NOTAM: A) THE FAA MAY TAKE
ADMINISTRATIVE ACTION, INCLUDING IMPOSING CIVIL PENALTIES AND THE
SUSPENSION OR REVOCATION OF AIRMEN CERTIFICATES; B) THE UNITED
STATES GOVERNMENT MAY PURSUE CRIMINAL CHARGES, INCLUDING
CHARGES UNDER TITLE 49 OF THE UNITED STATES CODE, SECTION 46307;
C) THE UNITED STATES GOVERNMENT MAY USE DEADLY FORCE AGAINST
THE AIRBORNE AIRCRAFT, IF IT IS DETERMINED THAT THE AIRCRAFT POSES
AN IMMINENT SECURITY THREAT.
…
A. THE FOLLOWING OPERATIONS ARE NOT AUTHORIZED WITHIN THE DC
FRZ: FLIGHT TRAINING, AEROBATIC FLIGHT, PRACTICE INSTRUMENT
APPROACHES, GLIDER OPERATIONS, PARACHUTE OPERATIONS, ULTRA
LIGHT, HANG GLIDING, BALLOON OPERATIONS, TETHERED BALLOONS,
AGRICULTURE/CROP DUSTING, ANIMAL POPULATION CONTROL FLIGHT
OPERATIONS, BANNER TOWING OPERATIONS, MAINTENANCE TEST
FLIGHTS, MODEL AIRCRAFT OPERATIONS, MODEL ROCKETRY, FLOAT
PLANE OPERATIONS, UNMANNED AIRCRAFT SYSTEMS (UAS) AND
AIRCRAFT/HELICOPTERS OPERATING FROM A SHIP OR
PRIVATE/CORPORATE YACHT. B. IT IS HIGHLY RECOMMENDED THAT A
PILOT CONTINUOUSLY MONITOR VHF FREQUENCY 121.5 OR UHF
FREQUENCY 243.0 FOR EMERGENCY INSTRUCTIONS WHEN OPERATING AN
AIRCRAFT IN THE DC FRZ, EITHER IN AN AIRCRAFT THAT IS SUITABLY
EQUIPPED, OR BY USE OF PORTABLE EQUIPMENT.

FDC 4/0811 SPECIAL NOTICE. THIS IS A RESTATEMENT OF A PREVIOUSLY
Avoidance of Power
Plans Etc. (Applied to all ISSUED ADVISORY NOTICE. IN THE INTEREST OF NATIONAL SECURITY AND
Aircraft, including UAS) TO THE EXTENT PRACTICABLE, PILOTS ARE STRONGLY ADVISED TO AVOID
THE AIRSPACE ABOVE, OR IN PROXIMITY TO SUCH SITES AS POWER
PLANTS (NUCLEAR, HYDRO-ELECTRIC, OR COAL), DAMS, REFINERIES,
INDUSTRIAL COMPLEXES, MILITARY FACILITIES AND OTHER SIMILAR
FACILITIES. PILOTS SHOULD NOT CIRCLE AS TO LOITER IN THE VICINITY
OVER THESE TYPES OF FACILITIES.

PAGE 97

10

Select Sporting Events FDC 4/3621 FDC SPECIAL SECURITY NOTICE. SPORTING EVENTS. THIS
NOTAM REPLACES FDC NOTAM 9/5151 TO REFLECT A TSA WEBSITE UPDATE
AND ADDITIONAL INFORMATION CONCERNING AIRSPACE WAIVERS. FLIGHT
RESTRICTIONS IN THIS NOTAM COMPLY WITH STATUTORY MANDATES
DETAILED IN SECTION 352 OF PUBLIC LAW 108-7 AS AMENDED BY SECTION
521 OF PUBLIC LAW 108-199. PURSUANT TO 49 USC 40103(B), THE FEDERAL
AVIATION ADMINISTRATION (FAA) CLASSIFIES THE AIRSPACE DEFINED IN
THIS NOTAM AS 'NATIONAL DEFENSE AIRSPACE'. ANY PERSON WHO
KNOWINGLY OR WILLFULLY VIOLATES THE RULES PERTAINING TO
OPERATIONS IN THIS AIRSPACE MAY BE SUBJECT TO CERTAIN CRIMINAL
PENALTIES UNDER 49 USC 46307. PILOTS WHO DO NOT ADHERE TO THE
FOLLOWING PROCEDURES MAY BE INTERCEPTED, DETAINED AND
INTERVIEWED BY LAW ENFORCEMENT/SECURITY PERSONNEL. PURSUANT
TO 14 CFR SECTION 99.7, SPECIAL SECURITY INSTRUCTIONS, COMMENCING
ONE HOUR BEFORE THE SCHEDULED TIME OF THE EVENT UNTIL ONE HOUR
AFTER THE END OF THE EVENT. ALL AIRCRAFT OPERATIONS; INCLUDING
PARACHUTE JUMPING, UNMANNED AIRCRAFT AND REMOTE CONTROLLED
AIRCRAFT, ARE PROHIBITED WITHIN A 3 NMR UP TO AND INCLUDING 3000 FT
AGL OF ANY STADIUM HAVING A SEATING CAPACITY OF 30,000 OR MORE
PEOPLE WHERE EITHER A REGULAR OR POST SEASON MAJOR LEAGUE
BASEBALL, NATIONAL FOOTBALL LEAGUE, OR NCAA DIVISION ONE
FOOTBALL GAME IS OCCURRING. THIS NOTAM ALSO APPLIES TO NASCAR
SPRINT CUP, INDY CAR, AND CHAMP SERIES RACES EXCLUDING
QUALIFYING AND PRE-RACE EVENTS. FLIGHTS CONDUCTED FOR
OPERATIONAL PURPOSES OF ANY EVENT, STADIUM OR VENUE AND
BROADCAST COVERAGE FOR THE BROADCAST RIGHTS HOLDER ARE
AUTHORIZED WITH AN APPROVED AIRSPACE WAIVER. AN FAA AIRSPACE
WAIVER DOES NOT RELIEVE OPERATORS FROM OBTAINING ALL OTHER
NECESSARY AUTHORIZATIONS AND COMPLYING WITH ALL APPLICABLE
FEDERAL AVIATION REGULATIONS. THE RESTRICTIONS DESCRIBED ABOVE
DO NOT APPLY TO THOSE AIRCRAFT AUTHORIZED BY AND IN CONTACT
WITH ATC FOR OPERATIONAL OR SAFETY OF FLIGHT PURPOSES,
DEPARTMENT OF DEFENSE, LAW ENFORCEMENT, AND AIR AMBULANCE
FLIGHT OPERATIONS. ALL PREVIOUSLY ISSUED WAIVERS TO FDC NOTAM
9/5151 REMAIN VALID UNTIL THE SPECIFIED END DATE BUT NOT TO EXCEED
90 DAYS FOLLOWING THE EFFECTIVE DATE OF THIS NOTAM. INFORMATION
ABOUT AIRSPACE WAIVER APPLICATIONS AND TSA SECURITY
AUTHORIZATIONS CAN BE FOUND AT
HTTP://WWW.TSA.GOV/STAKEHOLDERS/AIRSPACE-WAIVERS-0 OR BY
CALLING TSA AT 571-227-2071. SUBMIT REQUESTS FOR FAA AIRSPACE
WAIVERS AT HTTPS://WAIVERS.FAA.GOV
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Disney Theme Parks

FDC 4/XXXX ZZZ SECURITY SPECIAL NOTICE DISNEY WORLD THEME PARK
ORLANDO FL THIS NOTAM REPLACES NOTAM 9/4985 TO REFLECT A TSA
WEBSITE UPDATE AND ADDITIONAL INFORMATION CONCERNING AIRSPACE
WAIVERS. FLIGHT RESTRICTIONS IN THIS NOTAM COMPLY WITH
STATUTORY MANDATES DETAILED IN SECTION 352 OF PUBLIC LAW 108-7 AS
AMENDED BY SECTION 521 OF PUBLIC LAW 108-199. PURSUANT TO 49 USC
40103(B), THE FEDERAL AVIATION ADMINISTRATION (FAA) CLASSIFIES THE
AIRSPACE DEFINED IN THIS NOTAM AS 'NATIONAL DEFENSE AIRSPACE'. ANY
PERSON WHO KNOWINGLY OR WILLFULLY VIOLATES THE RULES
PERTAINING TO OPERATIONS IN THIS AIRSPACE MAY BE SUBJECT TO
CERTAIN CRIMINAL PENALTIES UNDER 49 USC 46307. PILOTS WHO DO NOT
ADHERE TO THE FOLLOWING PROCEDURES MAY BE INTERCEPTED,
DETAINED AND INTERVIEWED BY LAW ENFORCEMENT/SECURITY
PERSONNEL. PURSUANT TO 14 CFR SECTION 99.7, SPECIAL SECURITY
INSTRUCTIONS, ALL AIRCRAFT FLIGHT OPERATIONS TO INCLUDE
UNMANNED AND REMOTE CONTROLLED AIRCRAFT ARE PROHIBITED WITHIN
A 3 NMR OF 282445N/0813420W OR THE ORL238014.8 UP TO AND INCLUDING
3000 FT AGL. THE RESTRICTIONS DO NOT APPLY TO THOSE AIRCRAFT
AUTHORIZED BY AND IN CONTACT WITH ATC FOR OPERATIONAL OR SAFETY
OF FLIGHT PURPOSES, AND DEPARTMENT OF DEFENSE, LAW
ENFORCEMENT, AND AIR AMBULANCE FLIGHT OPERATIONS. FLIGHTS
CONDUCTED FOR OPERATIONAL PURPOSES OF ANY DISNEY WORLD EVENT
AND VENUE ARE AUTHORIZED WITH AN APPROVED WAIVER. AN FAA
AIRSPACE WAIVER DOES NOT RELIEVE OPERATORS FROM OBTAINING ALL
OTHER NECESSARY AUTHORIZATIONS AND COMPLYING WITH ALL
APPLICABLE FEDERAL AVIATION REGULATIONS. ALL PREVIOUSLY ISSUED
WAIVERS TO FDC NOTAM 4/4985 REMAIN VALID UNTIL THE SPECIFIED END
DATE BUT NOT TO EXCEED 90 DAYS FOLLOWING THE EFFECTIVE DATE OF
THIS NOTAM. INFORMATION ABOUT AIRSPACE WAIVER APPLICATIONS AND
TSA SECURITY AUTHORIZATIONS CAN BE FOUND AT
HTTP://WWW.TSA.GOV/STAKEHOLDERS/AIRSPACE-WAIVERS-0 OR BY
CALLING TSA AT 571-227-2071. SUBMIT REQUESTS FOR FAA AIRSPACE
WAIVERS AT HTTPS://WAIVERS.FAA.GOV
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Attachment B.

Facility
Western ROC

Central ROC

Southern ROC
Eastern ROC
New England
ROC
Washington
WOC

States
AK, AZ, CA, CO, HI, ID,
MT, NV, OR, UT, WA
and WY
AR, IA, IL, IN, KS, LA,
MI, MN, MO, ND, NE,
NM, OH, OK, SD, TX
and WI
AL, FL, GA, KY, MS,
NC, PR, SC, TN and VI
DC, DE, MD, NJ, NY,
PA, VA and WV
CT, MA, ME, NH, RI and
VT

Office

EMail

425-227-1999

9-ANM-ROC@faa.gov

817-222-5006

9-asw-operationcenter@faa.gov

404-305-5180

9-ASO-ROC@faa.gov

718-553-3100

7-AEA-ROC@faa.gov

404-305-5156

7-ANE-OPSCTR@faa.gov

202-267-3333

9-awa-ash-woc@faa.gov
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Community Services
STAFF REPORT
Parks and Recreation Commission
Meeting Date:
9/23/2015
Staff Report Number:
15-001-PRC
Study Session:

Review and provide general direction to City staff
on Drone and RC Aircraft Use at Bedwell-Bayfront
Park

Recommendation
Staff recommends that the Commission review and consider Drone and RC Aircraft Use at BedwellBayfront Park and provide staff feedback and general direction on possible next steps to address the issue.
Policy Issues
Any recommended change to current regulations on Drone and RC Aircraft at City parks will require action
by City Council to modify existing Municipal Code.

Background
The issue of drones and Radio Controlled (RC) aircraft otherwise referred to as Unmanned Aircraft
Systems (UAS) at Bedwell-Bayfront Park came to the attention of the City Council on November 9, 2013,
when the Council received a letter from a concerned citizen about the risks to park users from model
airplane fliers. The letter cited an article concerning the accidental death of a New York teen that was
reported to have flown his model helicopter recklessly. The citizen expressed concern over the many UAS
hobbyists flying models close to other park users and requested that the Council either prohibit them or
require safe distances be enforced. The letter and article are contained in the Parks and Recreation
Commission staff report for January 22, 2014 (Attachment A). After a lengthy discussion, the Commission
took no action on this topic noting there have not been any documented complaints on the issue and any
changes to existing City ordinances or park rules would require substantial enforcement for which capacity
does not currently exist.
On March 11, 2015, the City’s Department of Public Works was contacted by the San Carlos Airport
Association (SCAA) which shared pilots’ concerns about the increase in recreational drone activity at
Bedwell-Bayfront Park and reported a “near miss” between a drone and a full-scale aircraft. It was learned
that the park had become a hub for drone enthusiasts despite its proximity to the Palo Alto and San Carlos
airports and their landing and take-off paths, both of which are critical flight phases. City staff met with
representatives from the Federal Aeronautics Association (FAA) and the Palo Alto Airport and learned that
the FAA is developing stricter regulations that would ban UAS within 5 nautical miles of an airport but
representatives were unclear at that time about when new regulations would go into effect.
On May 27, 2015, the Parks and Recreation Commission received a staff presentation and public
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comment on a proposal to ban UAS usage at Bedwell-Bayfront Park. Several members of the Radio
Controlled (RC) aircraft hobbyist community were present and spoke in opposition to the ban, while
members of the Friends of Bedwell-Bayfront Park urged the Commission to recommend it to the City
Council. The Commission did not take action on this topic and requested staff provide additional
information for their consideration at a future meeting. The staff report for this presentation is included as
(Attachment B).
During this meeting, the Commission requested City staff provide the following:
1. Review original Bedwell-Bayfront Master Plan for its original design and purpose.
2. Review current City code and ordinances concerning UAS in City parks.
3. Provide information on locations around the bay area where UAS are allowed and what rules and
restrictions govern their usage.
4. What impacts or concerns exist for wildlife at the park?
5. What is the history of complaints received by the Commission and the Menlo Park Police Department
on this issue?
6. What are the legal concerns for the City regarding this issue?
Analysis
1. Bedwell-Bayfront Master Plan
In September 1974, the Bayfront Park Master Plan was prepared by Mr. Kaz Abey of Royston, Hanamoto,
Alley and Abey, landscape architects. Although City staff was unable to locate the original Master Plan for
Bedwell-Bayfront Park, there are documents that reference the master plan including the Environmental
Impact Report and the Management Recommendations Report. According to these documents, “Bayfront
Park will be a passive recreation area. There will not be any formal sports fields. It is designed for activities
such as: bird watching, bicycling, hiking, kite-flying etc.”
While identifying those activities that the park was meant to accommodate it was also necessary to
determine what kinds of activities the City does not wish to occur at the park based on master plan
assumptions. The first step was to review existing municipal code and determine if there were any
revisions necessary. There are several sections in the municipal code pertinent to the operation of the
Park but Title 8 was, and is, the most important for this discussion.
2. City Municipal Code
The Menlo Park Municipal Code is current through Ordinance 1000, passed June 11, 2013.
8.28.060 Sound Standard In recognition of the rights of residents in the vicinity of parks to enjoy the
comfort of their homes in normal peace and quiet, as well as the right of citizens to enjoy a reasonable
peace and quiet in appropriately designed parks, the use of any radio receiving set, musical instrument,
machine or device for producing or reproducing sound, or any device which produces noise in such a
manner as to unreasonably disturb the peace, quiet, and comfort of persons is prohibited in all parks with
the exception of Burgess and Kelly Parks. Use of said equipment in Burgess and Kelly Parks shall be
subject to the following conditions: (1) No amplifiers with a power output exceeding thirty-five watts may be
used; (2) Number, location, direction and hours of use of loudspeakers shall be subject to written approval
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of the director of recreation, as set forth in the permit hereafter referred to. (Ord. 685 § 1(a), 1983: Ord.
483 (part), 1969: Prior code § 18A.402).
8.28.130 Prohibited activity in parks or facilities
The following activities are prohibited in any park or recreational facility according to the Menlo Park
Municipal Code Chapter 8.28 PARKS AND RECREATION Page 236/748:
(3) Commercial activities for private profit except by express written permit and on payment of appropriate
fee;
(5) Motor-driven vehicles or models, except in designated areas;
(13) To ride, drive, lead or keep a saddle horse, pony, mule, or other such animal;
(15) To cause, create, encourage, or threaten to cause any disturbance which may reasonably result in
injury or property damage, or disturb the peace, comfort and security of the park patrons or employees.
(Ord. 794 § 2, 1989; Ord. 685 § 1(b), 1983; Ord. 515 § 1, 1971; Ord. 483 (part), 1969: Prior code § 18A.7).
Although revisions are needed to update the current municipal code, the current regulations would apply
to all of the City’s parks, including Bedwell-Bayfront.
3. Bay Area UAS Field Locations
There are a number of UAS field locations in the Bay Area which can be found on RC aircraft club web
sites and blogs (http://bayrc.net/flying-sites; http://www.rcgroups.com/forums/index.php ), many of which
appear to be self-regulated, including:
• Redwood Shores by Radio Road – Hiller Aviation Museum (special events only)
• San Mateo County Fairgrounds Parking Lot
• Bay Meadows Race Track
• Baylands Park, Sunnyvale
Two other locations have more formalized guidelines for UAS pilots:
•
•

Santa Clara County Model Aircraft Skypark, Morgan Hill
Rancho San Antonio Preserve, Cupertino

At Rancho San Antonio Preserve, for instance, UAS are welcome to fly in a designated area. The rules
and conditions for flying model aircraft (listed below) were developed during a series of public meetings
which included input from model flyers, adjacent neighbors and other park users such as hikers and
equestrians.
1. Models must take off and land in designated areas only.
2. Pilots are required to stay within the designated area.
3. Models must stay within designated flight area, and maintain at least 100’ vertical and horizontal
clearance from parking lots, trails, structures, and visitors.
4. Maximum of 5 models flying at a time.
5. Maximum model weight - 5 lbs.
6. Maximum model speed - 50 mph.
7. Maximum model noise - 80 dB at 25’ Front propeller models only.
8. Current Academy of Model Aeronautics (AMA) membership is required to fly.
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9. Information is available at: https://www.modelaircraft.org/joinrenew.aspx
10. Gas powered models, rockets, and video piloting are prohibited.
11. Remote control helicopters are prohibited.
4. Environmental Impacts
One concern discussed at the May Commission meeting was the impact that UAS would have to park
wildlife. Shortly after this meeting City staff received an email from Eileen McLaughlin of the Citizens
Committee to Complete the Refuge (www.bayrefuge.org). Ms. McLaughlin reminded staff that BedwellBayfront Park borders, on three sides, the Don Edwards National Wildlife Refuge and, on two sides, the
Refuge lands that are part of the South Bay Salt Pond Restoration Project. The City of Menlo Park has
been working in partnership with both the Refuge and the Project and this is expected to continue long into
the future. Ms. McLaughlin pointed out that take-off and landing of UAS is prohibited on Refuge lands as
they produce significant disturbance to wildlife, i.e. reacting to such craft as potential predators. This is
true whether the disturbance occurs over to-be-restored ponds, the healthy marshes of Greco Island or
within the Park. McLaughlin noted that there are wildlife in these areas year-round including the federallyendangered Ridgeway’s Rail and the threatened Snowy Plover. The Refuge has the charge to protect
wildlife if UAS fly over Refuge lands but would be jurisdictionally-constrained if the aircraft took off and
landed within Bedwell-Bayfront Park. There are current regulations in place concerning the use of UAS
over Refuge lands which are included in (Attachment C).
5. Complaint History
Concerns over UAS usage at the Park have recently come to the attention of City staff, likely due to the
substantial increase of commercial and private drone usage being reported. In response to heightened
concerns, the Menlo Park Police conducted periodic checks at the Park over a period of 4-5 weeks. During
these checks there was no evidence of UAS activity outside of what is currently allowed. A number of
users were approached and all appeared to be aware of nearby airport flight paths and were also aware of
current FAA regulations governing drone usage. It was also evident that it is difficult to enforce maximum
height regulations given current tools available to law enforcement.
6. Legal Concerns
Regarding legal concerns over UAS at the Park, there is existing California law providing some protection
for the City from liability if a UAS or other remote control aircraft causes injury on the ground or the air.
However, if the City prohibits their use, the City must take reasonable action to enforce its prohibition or
this protection from liability is greatly reduced.
Concerning the City’s jurisdiction and responsibility over land use and airspace of Bedwell-Bayfront Park,
the City, through its land use regulatory authority, can: choose to ban take-off and landing of UAS from
the Park; strictly regulate UAS; or take no action. However, any regulations the City adopts may be
preempted by the FAA unless the City’s regulations are more restrictive and the City cannot take action
that conflicts with FAA regulations. Regulations around UAS are relatively new and are likely to change in
the near future. Based on recent media statements emphasizing the FAA’s responsibility over all civil
airspace and its current and future oversight of UAS, it is likely any local regulation will be preempted by
the FAA.
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Discussion
Staff recommends the following questions to assist in guiding the Commission discussion:
1. Does the Commission have sufficient information to come to a decision on UAS usage at BedwellBayfront Park? And, if not, what other questions or additional information does the Commission
require?
2. What role would the Commission like to have if the issue continues to move forward?
3. How would the Commission like to proceed on the issue of UAS usage at Bedwell-Bayfront Park?
Some options may include:
•
•
•

Proposing a recommendation to the City Council on a ban of UAS at the Park with adequate regulation
and enforcement of Municipal Code.
Proposing new regulations and restrictions to the City Council on UAS usage at the Park with
adequate regulation and enforcement of Municipal Code.
Taking no action on this issue at this time.

Impact on City Resources
If Council approves changes to current UAS regulation at City parks, it is recommended that the Council
approve a budget allocation that will provide for sufficient enforcement of the new regulations.
Environmental Review
This subject is not deemed a project under the California Environmental Quality Act.
Public Notice
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.

Attachments
A. January 22, 2014 PRC Staff Report - Radio Controlled (RC) flying aircraft at Bedwell-Bayfront Park
B. May 27, 2015 PRC Staff Report – Drones at Bedwell-Bayfront Park
C. Memo – Current unmanned aircraft regulations over refuges

Report prepared by:
Derek Schweigart, Community Services Manager

City of Menlo Park 701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org

PAGE 106

ATTACHMENT B

Academy of Model Aeronautics National Model Aircraft Safety Code
A.
1.
2.

3.
4.
B.
1.
2.
3.

4.
5.
6.
7.
8.
9.

Effective January 1, 2014
GENERAL: A model aircraft is a non-human-carrying aircraft capable of sustained flight in the atmosphere. It may not exceed limitations of this code and is
intended exclusively for sport, recreation, education and/or competition. All model flights must be conducted in accordance with this safety code and any
additional rules specific to the flying site.
Model aircraft will not be flown:
(a) In a careless or reckless manner.
(b) At a location where model aircraft activities are prohibited.
Model aircraft pilots will:
(a) Yield the right of way to all human-carrying aircraft.
(b) See and avoid all aircraft and a spotter must be used when appropriate. (AMA Document #540-D.)
(c) Not fly higher than approximately 400 feet above ground level within three (3) miles of an airport without notifying the airport operator.
(d) Not interfere with operations and traffic patterns at any airport, heliport or seaplane base except where there is a mixed use agreement.
(e) Not exceed a takeoff weight, including fuel, of 55 pounds unless in compliance with the AMA Large Model Airplane program. (AMA Document 520-A.)
(f) Ensure the aircraft is identified with the name and address or AMA number of the owner on the inside or affixed to the outside of the model aircraft. (This
does not apply to model aircraft flown indoors.)
(g) Not operate aircraft with metal-blade propellers or with gaseous boosts except for helicopters operated under the provisions of AMA Document #555.
(h) Not operate model aircraft while under the influence of alcohol or while using any drug that could adversely affect the pilot’s ability to safely control the
model.
(i) Not operate model aircraft carrying pyrotechnic devices that explode or burn, or any device which propels a projectile or drops any object that creates a
hazard to persons or property.
Exceptions:
 Free Flight fuses or devices that burn producing smoke and are securely attached to the model aircraft during flight.
 Rocket motors (using solid propellant) up to a G-series size may be used provided they remain attached to the model during flight. Model rockets may
be flown in accordance with the National Model Rocketry Safety Code but may not be launched from model aircraft.
 Officially designated AMA Air Show Teams (AST) are authorized to use devices and practices as defined within the Team AMA Program Document.
(AMA Document #718.)
(j) Not operate a turbine-powered aircraft, unless in compliance with the AMA turbine regulations. (AMA Document #510-A.)
Model aircraft will not be flown in AMA sanctioned events, air shows or model demonstrations unless:
(a) The aircraft, control system and pilot skills have successfully demonstrated all maneuvers intended or anticipated prior to the specific event.
(b) An inexperienced pilot is assisted by an experienced pilot.
When and where required by rule, helmets must be properly worn and fastened. They must be OSHA, DOT, ANSI, SNELL or NOCSAE approved or comply
with comparable standards.
RADIO CONTROL (RC)
All pilots shall avoid flying directly over unprotected people, vessels, vehicles or structures and shall avoid endangerment of life and property of others.
A successful radio equipment ground-range check in accordance with manufacturer’s recommendations will be completed before the first flight of a new or
repaired model aircraft.
At all flying sites a safety line(s) must be established in front of which all flying takes place. (AMA Document #706.)
(a) Only personnel associated with flying the model aircraft are allowed at or in front of the safety line.
(b) At air shows or demonstrations, a straight safety line must be established.
(c) An area away from the safety line must be maintained for spectators.
(d) Intentional flying behind the safety line is prohibited.
RC model aircraft must use the radio-control frequencies currently allowed by the Federal Communications Commission (FCC). Only individuals properly
licensed by the FCC are authorized to operate equipment on Amateur Band frequencies.
RC model aircraft will not knowingly operate within three (3) miles of any pre-existing flying site without a frequency-management agreement. (AMA
Documents #922 and #923.)
With the exception of events flown under official AMA Competition Regulations, excluding takeoff and landing, no powered model may be flown outdoors
closer than 25 feet to any individual, except for the pilot and the pilot's helper(s) located at the flightline.
Under no circumstances may a pilot or other person touch an outdoor model aircraft in flight while it is still under power, except to divert it from striking an
individual.
RC night flying requires a lighting system providing the pilot with a clear view of the model’s attitude and orientation at all times. Hand-held illumination
systems are inadequate for night flying operations.
The pilot of an RC model aircraft shall:
(a) Maintain control during the entire flight, maintaining visual contact without enhancement other than by corrective lenses prescribed for the pilot.
(b) Fly using the assistance of a camera or First-Person View (FPV) only in accordance with the procedures outlined in AMA Document #550.
(c) Fly using the assistance of autopilot or stabilization system only in accordance with the procedures outlined in AMA Document #560.

C.
1.
2.
3.

FREE FLIGHT
Must be at least 100 feet downwind of spectators and automobile parking when the model aircraft is launched.
Launch area must be clear of all individuals except mechanics, officials, and other fliers.
An effective device will be used to extinguish any fuse on the model aircraft after the fuse has completed its function.

D.
1.
2.
3.
4.
5.

CONTROL LINE
The complete control system (including the safety thong where applicable) must have an inspection and pull test prior to flying.
The pull test will be in accordance with the current Competition Regulations for the applicable model aircraft category.
Model aircraft not fitting a specific category shall use those pull-test requirements as indicated for Control Line Precision Aerobatics.
The flying area must be clear of all utility wires or poles and a model aircraft will not be flown closer than 50 feet to any above-ground electric utility lines.
The flying area must be clear of all nonessential participants and spectators before the engine is started.
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FAA News
Federal Aviation Administration, Washington, DC 20591
_____________________________________________________________________
June 21, 2016
SUMMARY OF SMALL UNMANNED AIRCRAFT RULE (PART 107)
Operational Limitations

•
•

•

•

•
•
•
•
•
•
•
•
•
•
•
•
•
•

Unmanned aircraft must weigh less than 55 lbs. (25 kg).
Visual line-of-sight (VLOS) only; the unmanned aircraft must
remain within VLOS of the remote pilot in command and the
person manipulating the flight controls of the small UAS.
Alternatively, the unmanned aircraft must remain within
VLOS of the visual observer.
At all times the small unmanned aircraft must remain close
enough to the remote pilot in command and the person
manipulating the flight controls of the small UAS for those
people to be capable of seeing the aircraft with vision
unaided by any device other than corrective lenses.
Small unmanned aircraft may not operate over any persons
not directly participating in the operation, not under a
covered structure, and not inside a covered stationary
vehicle.
Daylight-only operations, or civil twilight (30 minutes before
official sunrise to 30 minutes after official sunset, local time)
with appropriate anti-collision lighting.
Must yield right of way to other aircraft.
May use visual observer (VO) but not required.
First-person view camera cannot satisfy “see-and-avoid”
requirement but can be used as long as requirement is
satisfied in other ways.
Maximum groundspeed of 100 mph (87 knots).
Maximum altitude of 400 feet above ground level (AGL) or, if
higher than 400 feet AGL, remain within 400 feet of a
structure.
Minimum weather visibility of 3 miles from control station.
Operations in Class B, C, D and E airspace are allowed with
the required ATC permission.
Operations in Class G airspace are allowed without ATC
permission.
No person may act as a remote pilot in command or VO for
more than one unmanned aircraft operation at one time.
No operations from a moving aircraft.
No operations from a moving vehicle unless the operation is
over a sparsely populated area.
No careless or reckless operations.
No carriage of hazardous materials.
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•
•

•
•

•

•

Remote Pilot in Command
Certification and
Responsibilities

•
•

•

•

•

Requires preflight inspection by the remote pilot in
command.
A person may not operate a small unmanned aircraft if he or
she knows or has reason to know of any physical or mental
condition that would interfere with the safe operation of a
small UAS.
Foreign-registered small unmanned aircraft are allowed to
operate under part 107 if they satisfy the requirements of
part 375.
External load operations are allowed if the object being
carried by the unmanned aircraft is securely attached and
does not adversely affect the flight characteristics or
controllability of the aircraft.
Transportation of property for compensation or hire allowed
provided thato The aircraft, including its attached systems, payload and
cargo weigh less than 55 pounds total;
o The flight is conducted within visual line of sight and not
from a moving vehicle or aircraft; and
o The flight occurs wholly within the bounds of a State and
does not involve transport between (1) Hawaii and
another place in Hawaii through airspace outside
Hawaii; (2) the District of Columbia and another place
in the District of Columbia; or (3) a territory or
possession of the United States and another place in
the same territory or possession.
Most of the restrictions discussed above are waivable if the
applicant demonstrates that his or her operation can safely
be conducted under the terms of a certificate of waiver.
Establishes a remote pilot in command position.
A person operating a small UAS must either hold a remote
pilot airman certificate with a small UAS rating or be under
the direct supervision of a person who does hold a remote
pilot certificate (remote pilot in command).
To qualify for a remote pilot certificate, a person must:
o Demonstrate aeronautical knowledge by either:
 Passing an initial aeronautical knowledge test at
an FAA-approved knowledge testing center; or
 Hold a part 61 pilot certificate other than student
pilot, complete a flight review within the previous
24 months, and complete a small UAS online
training course provided by the FAA.
o Be vetted by the Transportation Security Administration.
o Be at least 16 years old.
Part 61 pilot certificate holders may obtain a temporary
remote pilot certificate immediately upon submission of their
application for a permanent certificate. Other applicants will
obtain a temporary remote pilot certificate upon successful
completion of TSA security vetting. The FAA anticipates that
it will be able to issue a temporary remote pilot certificate
within 10 business days after receiving a completed remote
pilot certificate application.
Until international standards are developed, foreign-
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certificated UAS pilots will be required to obtain an FAAissued remote pilot certificate with a small UAS rating.

A remote pilot in command must:
• Make available to the FAA, upon request, the small UAS for
inspection or testing, and any associated documents/records
required to be kept under the rule.
• Report to the FAA within 10 days of any operation that
results in at least serious injury, loss of consciousness, or
property damage of at least $500.
• Conduct a preflight inspection, to include specific aircraft
and control station systems checks, to ensure the small UAS
is in a condition for safe operation.
• Ensure that the small unmanned aircraft complies with the
existing registration requirements specified in
§ 91.203(a)(2).
A remote pilot in command may deviate from the requirements
of this rule in response to an in-flight emergency.
Aircraft Requirements

•

FAA airworthiness certification is not required. However, the
remote pilot in command must conduct a preflight check of
the small UAS to ensure that it is in a condition for safe
operation.

Model Aircraft

•

Part 107 does not apply to model aircraft that satisfy all of
the criteria specified in section 336 of Public Law 112-95.
The rule codifies the FAA’s enforcement authority in part
101 by prohibiting model aircraft operators from endangering
the safety of the NAS.

•
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ATTACHMENT D

ORDINANCE ________
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO
PARK AMENDING THE PROHIBITED ACTIVITIES IN PARKS TO
INCLUDE DRONES OR UNMANNED AIRCRAFT SYSTEMS
The City Council of the City Menlo Park does hereby ordain as follows:
SECTION 1. FINDINGS AND DETERMINATIONS.
A.

B.

C.

There has been a recent surge in the use of drones and other unmanned
aircraft systems (UAS) in the park. According to the FAA Aerospace
Forecast the number of drones sold is estimated to reach 2.5 million in
2016 and growing to nearly 7 million by 2020.
Menlo Park Municipal Code Section 8.28.130(5) currently includes a
prohibition on motor-driven vehicles or models, which are similar to
drones.
The City Council of the City of Menlo Park finds and declares an
amendment to Section 8.28.130 [Prohibited activity in parks or facilities] of
Chapter 8.28 [Parks and Recreation] of Title 8 [Peace, Safety and Morals]
to specifically include the prohibition on drones and unmanned aircraft
systems (UAS) is necessary for the following reasons:
1. The noise associated with drones and UAS is similar to motor-driven
models and impacts the public’s enjoyment of parks; and
2. As with motor-driven models, there is concern with the compatibility of
drones and UAS with other park uses and wildlife habitat impacts in and
around the parks; and
3. Hazards exist with drones and other UAS including “fly aways” or loss
of control of these devices related to where drones may go and where
they may end up. Technology exists to prevent such disasters but as
the technology evolves there is still uncertainty.

SECTION 2. AMENDMENT OF CODE. Subsection (5) of Section 8.28.130 [Prohibited
activity in parks or facilities] of Chapter 8.28 [Parks and Recreation] of Title 8 [Peace,
Safety and Morals] is hereby amended to include drones and unmanned aircraft
systems as follows:
“(5) Motor-driven vehicles or models, including drones and unmanned aircraft systems,
except in designated areas;
SECTION 3. SEVERABILITY. If any section of this ordinance, or part hereof, is held by
a court of competent jurisdiction in a final judicial action to be void, voidable or
unenforceable, such section, or part hereof, shall be deemed severable from the
remaining sections of this ordinance and shall in no way affect the validity of the
remaining sections hereof.
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SECTION 4. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. The
City Council hereby finds that this ordinance is not subject to the provisions of the
California Environmental Quality Act (“CEQA”) because the activity is not a project as
defined by Section 15378 of the CEQA Guidelines. The ordinance has no potential for
resulting in physical change to the environment either directly or indirectly.
SECTION 5. EFFECTIVE DATE AND PUBLISHING. This ordinance shall take effect 30
days after adoption. The City Clerk shall cause publication of the ordinance within 15
days after passage in a newspaper of general circulation published and circulated in the
city or, if none, the posted in at least three public places in the city. Within 15 days after
the adoption of the ordinance amendment, a summary of the amendment shall be
published with the names of the council members voting for and against the
amendment.
INTRODUCED on the __ day of __________, 2016.
PASSED AND ADOPTED as an ordinance of the City of Menlo Park at a regular
meeting of said Council on the __ day of ___________, 2016, by the following vote:
AYES:

Councilmembers:

NOES:

Councilmembers:

ABSENT:

Councilmembers:

ABSTAIN:

Councilmembers:
APPROVED:
________________________
Mayor

ATTEST:
_________________________
Pamela Aguilar, City Clerk
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