


4. COMPENSATION AND PAYMENT

A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed $200,000 per fiscal year or as
described in Exhibit "A," Scope of Services. All payments shall be inclusive of all indirect and direct
charges to the Project incurred by FIRST PARTY. The CITY reserves the right to withhold payment if the
City determines that the quantity or quality of the work performed is unacceptable.

B. FIRST PARTY's fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and services incurred by FIRST PARTY
and used in carrying out or completing the work.

C. Payments shall be monthly for the invoice amount or such other amount as approved by CITY. As each
payment is due, the FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at a minimum, the project title, agreement number, the title(s) of personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. CITY shall have the
discretion to approve the invoice and the work completed statement. Payment shall be for the invoice
amount or such other amount as approved by CITY.

D. Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges billed to CITY. CITY shall have the right to perform an audit of the
FIRST PARTY's relevant records pertaining to the charges.

5. EQUAL EMPLOYMENT OPPORTUNITY

A. FIRST PARTY, with regard to the work performed by it under this agreement shall not discriminate on
the grounds of race, religion, color, national origin, sex, handicap, marital status or age in the retention
of sub-consultants, including procurement of materials and leases of equipment.

B. FIRST PARTY shall take affirmative action to insure that employees and applicants for employment
are treated without regard to their race, color, religion, sex, national origin, marital status or handicap.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation and
selection for training including apprenticeship.

C. FIRST PARTY shall post in prominent places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

D. FIRST PARTY shall state that all qualified applications will receive consideration for employment
without regard to race, color, religion, sex, national origin, marital status or handicap.

E. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 1964 and shall provide such reports
as may be required to carry out the intent of this section.

F. FIRST PARTY shall incorporate the foregoing requirements of this section in FIRST PARTY’s
agreement with all sub-consultants.

ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST

A. FIRST PARTY shall not assign this agreement, and shall not transfer any interest in the same (whether
by assignment or novation), without prior written consent of the CITY thereto, provided, however, that
claims for money due or to become due to the FIRST PARTY from the CITY under this agreement may
be assigned to a bank, trust company, or other financial institution without such approval. Notice of an
intended assignment or transfer shall be furnished promptly to the CITY.

B. In the event there is a change of more than 30 percent of the stock ownership or ownership in FIRST
PARTY from the date of this agreement is executed, then CITY shall be notified before the date of said
change of stock ownership or interest and CITY shall have the right, in event of such change in stock
ownership or interest, to terminate this agreement upon notice to FIRST PARTY. In the event CITY is
not notified of any such change in stock ownership or interest, then upon knowledge of same, it shall
be deemed that CITY has terminated this agreement.
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EXHIBIT “B” - DISPUTE RESOLUTION

B1.0 All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

B2.0 Mediation

B2.1 The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediator’s fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

B3.0 Arbitration

B3.1 Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association,
as then in effect, except as provided below. Any such arbitration shalt be held before three arbitrators
who shall be selected by mutual agreement of the parties; if agreement is not reached on the
selection of the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the
presiding Judge of the court of jurisdiction of the agreement.

B3.2 The provisions of the Construction Industry Arbitration Rules of the American Arbitration Association
shall apply and govern such arbitration, subject, however to the following:

B3.3 Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.

B3.4 The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years’ experience in construction litigation.

B3.5 All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.

B3.6 The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.

B3.7 Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.

B3.8 The prevailing party shall be awarded reasonable attorneys’ fees, expert and non-expert witness
costs and expenses, and other costs and expenses incurred in connection with the arbitration, uniess
the arbitrator or arbitrators for good cause determine otherwise.

B3.9 Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.

B3.10 The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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Exhibit A
Scope of Work

Plan Review: Municipal Plan Check Services, Inc. “FIRST PARTY” will perform plan reviews to
cover one or more of the following disciplines: Architectural, structural, mechanical, electrical,
plumbing, disabled access and energy in conformance with the 2016 California International
Building Codes as modified or amended by the City of Menlo Park “CITY”. FIRST PARTY's
fee will be based on a first, second and if needed, a quick third check to get the plans to
approval. Extensive third reviews (or more) shall be billed per the hourly rate schedule in
Exhibit B.

Comment Lists and Plans Delivery: Plan reviews result in typed lists of comments which
refer to specific details and drawings, and reference applicable code sections. FIRST PARTY
will transport plans and comments to the CITY in person, or via email, and/or reliabie overnight
carrier. Overnight delivery is available at no additional cost. When deemed beneficial by the
CITY, to expedite or clarify plan review items, FIRST PARTY will contact the
applicant/designers directly to resolve these issues, but in no instance, shall the plans be
re-submitted directly to FIRST PARTY. All reviewed and approved documents shall be
returned to the CITY after the plan review process is completed.

Technical Support: When mutually agreed between the CITY and FIRST PARTY as vital to
project success, FIRST PARTY staff will attend pre-construction or pre-design meetings, field
visits or perform other special tasks as requested by the CITY. These special tasks shall be
billed per the hourly rate schedule in Exhibit B.

Turn Around Schedules: Residential Plan reviews generally will be completed and returned
to the CITY typically within Ten (10) working days of the date the plans are received by FIRST
PARTY for the first plan review. More complex plan reviews including commercial and
industrial may require up to fifteen (15) working days from the first plan review. Re-checks
shall typically be completed in five (5) working days, uniess major revisions to the original
design have been re- submitted by the applicant - in those cases, the first review turnaround
times may be used on the re-checks, but only when discussed and agreed upon with the CITY
staff. If an expedited plan review is requested, the turn-around time would typically five (5)
working days.

Availability: Typical response time for Plan Review requests made by the CITY will be a
maximum of 24 hours, FIRST PARTY will strive to answer via telephone with a response that
will agree with the CITY's schedule. Inspection requests received before 6:00 am will be
scheduled for the same day.

Field Inspection Services: FIRST PARTY will perform inspections for compliance to applicable
State of California Building, Mechanical, Electrical, Plumbing, Fire Codes, as well as State
Energy efficiency and accessibility standards as amended by the CITY.

Clerical Support (Assistant & Specialist): FIRST PARTY will perform routine office tasks onsite
at the direction of CITY staff.



Exhibit B

‘Compensation and Payment

Plan reviews done in FIRST PARTY's office (off-site) will be billed:
e Small projects requiring less than five (5) hours to approve will be billed on an hourly
basis as indicated below.
e |Large comprehensive projects requiring five (5) or more hours to approve, will be
charged at Seventy-Five percent (75%) of the plan review fees as calculated per the
CITY. The CITY will provide FIRST PARTY with CITY pian review fees (project-by-
project) for use in calculating FIRST PARTY's fees.

The above fees cover all services associated with the typical plan review, including:
o Pick-up and delivery of design documents to/from the CITY.
o First, second and quick third reviews to approve projects.

Pre-application, pre-construction, or additional meeting attendance that is necessary for unusual
or complex projects shall also be charged on the same hourly rate schedule.
Expedited plan reviews would be charged at 150% of our normal fee.

Plan reviews and other services which are provided at the CITY’s location (on-site), the following
hourly personnel charges apply:

Personnel Description Hourly Billing Rate
Principal Engineer $150-180
Structural Engineer $150-180
Civil Engineer - $125-150
MEP Engineer $125-150
Pian Checker $100-130
Fire Inspector $180-210
Sr. Building Inspector $105-150
Building Inspector $85-100
Permit Technician $60-85
Clerical Support (Assistant & Specialist) $55-75

Conversion Fee: In the event the CITY hires the FIRST PARTY’s employee, the CITY will not be
charged a conversion fee if the FIRST PARTY has billed 1,000 hours for the employee in the
preceding twelve months. For every two hours less than 1,000 billed, the CITY will be charged
one hour at the standard rate for that employee.

Criminal Background Checks: Temporary employees that are placed with the CITY will
have undergone a criminal background check conducted by a third party. Any applicant who
receives other than a "clear" or "no record" result shall have their results reviewed by the
agency for an appropriate job nexus consistent with current state and federal guidelines.
The agency shall verify in writing with the CITY that the background check has been
performed for each employee placed with the CITY.



