AGREEMENT AMENDMENT
City Manager’s Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Amendment #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS FOURTH AMENDMENT is made and entered into this __________________________, by and
between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as “CITY,” and
BKF ENGINEERS, hereinafter referred to as “FIRST PARTY.”
1.

Pursuant to Section 4. COMPENSATION AND PAYMENT of Agreement No. 3007, (“Agreement”),
Section 4. COMPENSATION AND PAYMENT [amendment to section] to read as follows”
““A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as
described in Exhibit "A, A-1, A-2, A-3, A-4, A-5, A-6, A-7" Scope of Services – Hourly Rates.
Notwithstanding section 4 of the Agreement, the CITY reserves the right to withhold payment at its
sole discretion where the City determines that the quantity or quality of the work performed is
inconsistent with the standards required for such work and/or is unacceptable to the City.”

Except as modified by this Amendment, all other terms and conditions of Agreement No. 3007 remain
the same.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.
SIGNATURE PAGE TO FOLLOW
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FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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September 1, 2021
BKF No. 20201812-10
Arian Khosravian
City of Menlo Park
City Hall – 1st Floor
701 Laurel St
Menlo Park, CA 94025
Transmitted Via Email

Subject:

Kelly Park - 2nd Accessible Route
Design Services Proposal

Dear Ms. Khosravian:
BKF Engineers (BKF) welcomes the opportunity to submit this proposal for civil engineering services regarding the
Kelly Park 2nd Accessible Route Project (Project) in Menlo Park, CA. BKF understands that the City intends to
construct a second accessible route to the Kelly Park basketball and tennis courts from the Park’s north parking lot
at 100 Terminal Ave. Based on correspondence with the City, this second accessible route would be located
adjacent to the existing bleachers and concrete feature wall, next to the track and field. The improvements would
require the relocation of several site furnishings, as well as modifications to the existing fence and irrigation. BKF
understands that the City intends for this accessible route to be ADA compliant, with the possibility of including a
gate with push bar to control access to the site. To arrive at the estimated effort to support this Project, we have
outlined a proposed scope of services, assumptions, and associated fee based on our understanding of the Project.

I. PROJECT UNDERSTANDING
Based on previous discussions between the City and BKF Engineers, BKF’s understanding of the Project is as follows:
The Project proposes to construct a second accessible route (shown in blue on Figure 1 on page 2) to the Kelly
Park basketball and tennis courts from the Park’s north parking lot at 100 Terminal Ave. The accessible route
will require one ADA compliant curb ramp. The accessible route may also include a gate with push bar to
control access to the site from the parking lot. Given that ADA Standards do not require automatic
doors/gates, it is assumed that a manual ADA-compliant gate will be acceptable.
Due to the limited scope of the Project, it is assumed that a Site Management Plan will be acceptable to show
any necessary traffic handling and/or management of pedestrian movements during construction.
The Project will restore and maintain the operation of existing irrigation on-site, but will not propose new
landscaping or irrigation. Due to the limited scope of the Project, a landscape architect or irrigation design
consultant will not be required.
No drainage improvements and/or storm water treatment are necessary for the proposed improvements. All
proposed infrastructure will drain to existing storm drain facilities.
All Project improvements are located within City right-of-way.
Survey Crew work is excluded.
Design services for geotechnical, structural, electrical, and environmental engineering are excluded.
It is assumed that existing park lighting will be sufficient, and that additional pedestrian-level lighting will not
be required.
The City will advertise, award, and administer construction of the Project. BKF assumes the City will advertise
and award the Project to Contractors outside of the normal public bid process given the small scope of work
involved.
We understand that the City is requesting engineering Design Plans, Specifications, and Estimate (PS&E) for bidding
and construction.
BKF ENGINEERS
1730 North First Street, Suite 600, San Jose, CA 95112 | 408.467.9100

September 1, 2021

Figure 1. Kelly Park site with proposed accessible path alignment shown in blue.

II. PROJECT SCOPE OF WORK & ASSUMPTIONS

To meet this objective, we have developed a scope of work and magnitude of cost for the City’s consideration:
Task 1 – Project Management and City Coordination
The objective of this task is to ensure that coordination with the City is maintained throughout the duration of the
Project. BKF will manage each proposed task in order to ensure that the tasks are completed in a timely manner to
the satisfaction of the City.
BKF’s Project Manager will be responsible for managing the Project team, providing the resources to complete the
job, monitoring and updating the Project budget and schedule and communicating with the City. In addition, BKF
will supervise, coordinate and monitor the design for conformance with City of Menlo Park standards and policies.
BKF’s Project Manager will keep the City informed by close communications and will attend progress meetings with
the City on an as-needed basis. BKF has provided an allowance for meetings related to this task. Additional time
over the amount budgeted for meetings will be billed separately on a time and materials basis. BKF will review two
rounds of City review comments (90% and 100% design). BKF will establish and implement a quality control
procedure for design activities, perform in-house quality control reviews for each task, and submit project
deliverables to the City for review and approval.
Task 2 – Preliminary Investigations/Data Collection
The City has provided BKF with as-builts of the Project area with existing utility mapping. BKF will use the mapping
to identify possible conflicts. BKF assumes that as-builts will be sufficient to determine existing utility information,
and that no utility record requests to third-party utility owners will be required. Utility Potholing and Relocation
Coordination is not included in this proposal and is not anticipated to be required based on the limited scope of
this Project. If required, it can be included in a future proposal. Obtaining existing right-of-way information will not
be necessary as all proposed improvements will be within the City right-of-way.
Topographic field surveying and field measurements are excluded as part of this task. BKF will provide a markup to
Level10 and the City to provide field dimension data confirming existing conditions and measurements. BKF will
use this information to develop the design documents described herein.

Page 2 of 4

BKF ENGINEERS

September 1, 2021

Task 3 - Prepare 35% Concept Plan
A Concept Plan will be prepared to identify the proposed general project improvements on a 20-scale plan sheet.
The concept plan will identify the proposed: path alignment, striping improvements, relocation of site furnishings,
and modifications to the existing fence and irrigation on-site. The plan will be submitted to the City to ensure the
proposed plan clearly defines the project scope and improvements as intended.
Task 3 - Preparation of 90% Design Plans, Specifications and Estimate
BKF will prepare 90% plans per the improvements identified on the Concept Plan and based on the City’s
comments. The geometric design will be further developed with consideration to existing features, the existing
available right of way, coordination of above and below ground utilities and site constraints. The design will be
developed to comply with the Americans with Disabilities Act (ADA) and City Standards.
All components of the design plans, special provisions and estimate is included during this task. The 90% PS&E will
include the following:
Title Sheet will be prepared to provide an overview of the project limits and an index of project sheets.
Construction Detail Sheets will be prepared on 20’ scale plan sheets and include basic horizontal and vertical
layout information populated with all the major construction features. Construction Detail Sheets will include
further clarifications and design details, such as demolition of existing site features and proposed site grading.
In addition, Construction Detail Sheets will show existing utilities to be protected-in-place and irrigation
modifications, if needed.
Site Management Plan will be prepared to show the proposed pavement delineation and signing associated
with the proposed crosswalk and wayfinding, if necessary. The Site Management Plan will also show any
required traffic handling as part of the Project, if necessary.
Specifications will be limited to necessary information not shown in the plan notes. The specifications will be in
accordance with City Specifications requirements and formatting.
Cost Estimate The cost estimate will identify construction work items, quantities, unit costs, and summarize the
estimated total project cost. The estimate will be coordinated with the plans and specifications to ensure that
there are no discrepancies between the documents.
BKF’s review for the 90% submittal includes the review of the design package for compliance with the governing
jurisdictional standards and completeness. The review will focus on ensuring that the plan elements are clearly
delineated.
BKF will submit the completed 90% Design Package for City review after our internal review is completed.
Task 5 – Preparation of 100% Design Plans, Specifications and Estimate
BKF will focus on incorporating one round of City design comments resulting from the 90% submittal. A major task
associated with this resolution is balancing the requirements, comments and original purpose of the Project. All
gaps in the design caused by changes or pending design and policy decisions will be specifically targeted on the
100% design documents for immediate resolution. Construction details for the Project elements will be finalized as
part of this phase of the design process.
BKF will address City comments resulting from the 90% submittal and incorporate the comments into the Plans and
Specifications as needed. BKF will review the revised design for compliance with the governing jurisdictional
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standards. Prior to delivering the 100% submittal, BKF will review all outgoing documents. The cost estimate will
also be updated. The 100% submittal will be sent to the City for any final comments.
Task 6 – Bid and Construction Support
BKF will assist the City with inquiries regarding the PS&E during bid and construction. It is assumed that the City
will lead the coordination effort for answering design questions that result during the construction phase of the
Project, and BKF will be coordinate directly with the City for any questions or issues related to the design.
Construction assistance under this task will include reviewing five (5) Contractor Submittals, three (3) Contractor
RFIs, and attending one (1) field meeting. Additional scope will be required to include any more meetings,
submittal reviews, or RFI reviews for any extensive modifications required beyond the work identified in the
attached Concept Plan.
BKF will also assist with developing minor civil/utility design changes required as a result of field conditions as part
of this task. It is assumed that any contract change orders that result can be resolved and approved directly with
the City Construction Inspector. Formal approvals that require plan revisions will require additional efforts not
included in this scope. Contract change orders are assumed to cover minor changes that do not significantly affect
the Project design. Major design revisions in excess of $5,000 in fee will be considered extra work. It is assumed
that the Project will follow a reasonable construction schedule cycle, with completion by December 2021.
It is assumed that City will conduct the on-site final walk-through site visit to ensure that the civil design complies
with the design plans. It is assumed that the City will compile a list of any civil issues/conflicts that are discovered
as part of this walk-through for the Contractor’s immediate attention so that final project close out can be
completed with the City. After construction has been completed, BKF will prepare record drawings as part of this
task to document changes to the design plans. BKF assumes that the Contractor will provide redlined markups of
the design plans to support the incorporation of these record drawings.

III. SUMMARY
The amount of effort required for each individual task outlined above in the Scope of Work is described in the
attached “Summary of Project Scope and Effort” for your consideration. BKF proposes to provide the work
described herein and the enclosed fee summary for an estimated fee not to exceed $9,359.
Should any additional services be requested or required which are not included in our Scope of Work above, we will
complete our one-page Contract Addendum and forward it to you for approval and processing prior to executing
any additional work task. All fees, including our base services and additional work, shall be paid on a time and
material basis in accordance with our schedule of Professional Personnel Service Fees expiring on December 31,
2021, which is attached for reference.
Thank you for the opportunity to present this proposal. We look forward to assisting in developing this Project.
Please contact me at 925-396-7743 if you have any questions.
Respectfully,
BKF Engineers

Jaggi Bhandal, P.E.
Associate
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SUMMARY OF PROJECT SCOPE AND EFFORT
for Kelly Park - 2nd Accessible Route Project
Prepared by BKF Engineers
9/1/2021
Task 1
Task 2
Task 3
Task 4
Task 5
Task 6

Project Management and City Coordination
Preliminary Investigations/Data Collection
Prepare 35% Concept Plan
Preparation of 90% Design Plans, Specifications and Estimate
Preparation of 100% Design Plans, Specifications and Estimate
Bid and Construction Support

I. Direct Costs (BKF)
Personnel
PIC
Assoc/PM
Rate/hr $
251 $
219
Task 1
2
Task 2
Task 3
1
Task 4
Task 5
1
Task 6
1
Total Hours
0
5
Subtotal - Direct Costs
$0
$1,095
II. Reimbursables - Other Direct Costs (BKF)
Printing/Delivery /Computer/Plotter
Mileage/Parking/Tolls

$

Eng IV
197

0
$0

$

Eng III
183

0
$0

Eng II
160
4
2
4
8
4
4
26
$4,160

$

1.0% of professional fees
1.0% of professional fees

$

Eng I
140

4
6
10
6
2
28
$3,920

$

Tech
142

$

Draft
114

Survey
$
299

Total
Hours
6
6
11
18
11
7
59

Cost
$
$
$
$
$
$

1,078
880
1,699
2,680
1,699
1,139

$

9,175

$
$

92
92

Subtotal - BKF Reimbursables (Other Direct Costs) $

184

Subtotal - BKF Subconsultants (Other Direct Costs) $

-

0
$0

0
$0

0
$0

III. Subconsultants (includes 10% markup)

III. Project Total

Total $

Assumptions:
1. The Project proposes to construct a second accessible route (shown in blue on Figure 1 on page 2) to the Kelly Park basketball and tennis courts from the
Park’s north parking lot at 100 Terminal Ave. The accessible route will require one ADA compliant curb ramp and associated signing and striping within the
parking lot, and may also require the addition of a handicap parking stall adjacent to the curb ramp. The accessible route may also include a gate with
push bar to control access to the site from the parking lot.
2. Design services for geotechnical, structural, electrical, and environmental engineering is excluded.
3. No drainage improvements and/or storm water treatment are necessary with the proposed improvements.
4. No right-of-way is necessary outside of the City jurisdiction.
5. The City will advertise, award, and administer construction of the Project. BKF assumes the City will advertise and award the Project to Contractors
outside of the normal public bid process given the small scope of work involved.
6. Limited Construction Support will be provided for this Project, as outlined in Section II. Task 6 of the Project Scope of Work.
7. Survey Crew work is excluded.

9,359

BKF ENGINEERS
PROFESSIONAL SERVICES RATE SCHEDULE
JANUARY 1, 2021  DECEMBER 31, 2021
CLASSIFICATION
PROJECT MANAGEMENT
Principal/Vice President
Senior Associate/Vice President
Associate
Senior Project Manager | Senior Technical Manager
Project Manager | Technical Manager
Engineering Manager | Surveying Manager | Planning Manager
TECHNICAL STAFF
Senior Project Engineer | Senior Project Surveyor | Senior Project Planner
Project Engineer | Project Surveyor | Project Planner
Design Engineer | Staff Surveyor | Staff Planner
BIM Specialist I, II, III
Technician I, II, III, IV
Drafter I, II, III, IV
FIELD SURVEYING
Survey Party Chief
Instrumentman
Survey Chainman
Utility Locator I, II, III, IV
Apprentice I, II, III, IV
CONSTRUCTION ADMINISTRATION
Senior Consultant
Senior Construction Administrator
Resident Engineer
Field Engineer I, II, III
ASSISTANTS
Project Assistant
Engineering Assistant | Surveying Assistant | Planning Assistant
Clerical | Administrative Assistant

HOURLY RATE

$251.00
$225.00
$219.00
$218.00
$213.00
$197.00

$183.00
$160.00
$140.00
$140.00 - $160.00 - $183.00
$133.00 - $142.00 - $155.00 - $167.00
$104.00 - $114.00 - $123.00 - $138.00

$182.00
$157.00
$117.00
$95.00 - $135.00 - $161.00 - $184.00
$72.00 - $97.00 - $107.00 - $113.00

$239.00
$207.00
$154.00
$140.00 - $160.00 - $183.00

$88.00
$86.00
$74.00

Expert witness rates are available upon request.
Subject to the terms of a professional services agreement:
Charges for outside services, equipment, materials, and facilities not furnished directly by BKF Engineers will be billed as
reimbursable expenses at cost plus 10%. Such charges may include, but shall not be limited to: printing and
reproduction services; shipping, delivery, and courier charges; subconsultant fees and expenses; agency fees;
insurance; transportation on public carriers; meals and lodging; and consumable materials.
Allowable mileage will be charged at the prevailing IRS rate per mile.
Monthly invoices are due within 30 days from invoice date. Interest will be charged at 1.5% per month on past due
accounts.

Kelly Park - 2nd Accessible Route
Schedule September 2021

Project Schedule
Notice to Proceed
Data Collection
Prepare 35% Concept Plan
Submit 35% Concept Plan
City to Review 35% Concept Plan and Provide Comments
Prepare 90% PS&E
Submit 90% PS&E
City to Review 90% PS&E and Provide Comments
Prepare 100% PS&E
Submit 100% PS&E

Start
9/13/2021
9/14/2021
9/21/2021
9/22/2021
9/23/2021
9/30/2021
10/6/2021
10/7/2021
10/21/2021
10/27/2021

End
9/13/2021
9/20/2021
9/22/2021
9/22/2021
9/29/2021
10/6/2021
10/6/2021
10/20/2021
10/27/2021
10/27/2021

Notes:

1. 35% Concept Plan review period assumed to be 1 week. 90% PS&E review period
assumed to be 2 weeks.

Duration
1 week
0 weeks
1 week
1 week
2 weeks
1 week

AGREEMENT AMENDMENT
City Manager’s Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Amendment #:

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS FOURTH AMENDMENT is made and entered into this __________________________, by and
between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as “CITY,” and
BKF ENGINEERS, hereinafter referred to as “FIRST PARTY.”
1.

Pursuant to Section 4. COMPENSATION AND PAYMENT of Agreement No. 3007, (“Agreement”),
Section 4. COMPENSATION AND PAYMENT [amendment to section] to read as follows”
““A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as
described in Exhibit "A, A-1, A-2, A-3, A-4, A-5, A-6" Scope of Services – Hourly Rates.
Notwithstanding section 4 of the Agreement, the CITY reserves the right to withhold payment at its
sole discretion where the City determines that the quantity or quality of the work performed is
inconsistent with the standards required for such work and/or is unacceptable to the City.”

Except as modified by this Amendment, all other terms and conditions of Agreement No. 3007 remain
the same.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.
SIGNATURE PAGE TO FOLLOW
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FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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AGREEMENT AMENDMENT
City Manager’s Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Amendment #: 3007.3

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS THIRD AMENDMENT is made and entered into this __________________________, by and
between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as “CITY,” and
BKF ENGINEERS, hereinafter referred to as “FIRST PARTY.”
1.

Pursuant to Section 4. COMPENSATION AND PAYMENT of Agreement No. 3007, (“Agreement”),
Section 4. COMPENSATION AND PAYMENT [amendment to section] to read as follows”
““A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as
described in Exhibit "A, A-1, A-2, A-3; A-4, A-5" Scope of Services – Hourly Rates. Notwithstanding
section 4 of the Agreement, the CITY reserves the right to withhold payment at its sole discretion
where the City determines that the quantity or quality of the work performed is inconsistent with the
standards required for such work and/or is unacceptable to the City.”

Except as modified by this Amendment, all other terms and conditions of Agreement No. 3007 remain
the same.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.
SIGNATURE PAGE TO FOLLOW
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FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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AGREEMENT AMENDMENT
City Managers Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Amendment #: 3007.2

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS SECOND AMENDMENT is made and entered into this __________________________, by and
between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as CITY, and
BKF ENGINEERS, hereinafter referred to as FIRST PARTY.
1.

Pursuant to Section 4. COMPENSATION AND PAYMENT of Agreement No. 3007, (Agreement),
Section 4. COMPENSATION AND PAYMENT [amendment to section] to read as follows
A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as
described in Exhibit "A, A-1, A-2, A-3; A-4," Scope of Services  Hourly Rates. Notwithstanding
section 4 of the Agreement, the CITY reserves the right to withhold payment at its sole discretion
where the City determines that the quantity or quality of the work performed is inconsistent with the
standards required for such work and/or is unacceptable to the City.

Except as modified by this Amendment, all other terms and conditions of Agreement No. 3007 remain
the same.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.
SIGNATURE PAGE TO FOLLOW
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FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Nira F. Doherty, City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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EXHIBIT A-4

Will probably only use half. This
is really an optional service
Includes 8k for bidding
review. Will likely not use
85k after deductions

Conceptual Site Plan

bold-face italics

Conceptual Site Plan

arborist report

tree

exhibit

draft progress submittal

Irrigation Plan 2 sheets with match lines

Planting Plan 2 sheets with match lines
Landscape Details 1 sheet

©

copyrighted 2021 Callander Associates
Landscape Architecture, Inc.

Technical Specifications 1 sheet

©

copyrighted 2021 Callander Associates
Landscape Architecture, Inc.

©

copyrighted 2021 Callander Associates
Landscape Architecture, Inc.

printing and reproductions, postage and
delivery, mileage, travel expenses (hotel / food),
testing and outside services, and other project
related expenses

TREE OR POLE
TO BE REMOVED

PLANTING TO
BE REMOVED

SHARON
COURT
EDGE OF PAVEMENT
TO BE REMOVED

RETAINING WALL
TO BE REMOVED

RETAINING WALL
TO BE REMOVED

SHARON
COURT

ALTSCHUL
AVENUE

ALTSCHUL
AVENUE

DEMOLITION LEGEND

EXISTING EDGE
OF ROADWAY

RIGHT OF WAY

ATTACHMENT C: CONCEPTUAL SITE PLANS

ASPHALT PAVING
LIMITS

ADDITIONAL PAVING
OR LANDSCAPING TO CONFORM

City Council
Meeting Date:
Staff Report Number:

STAFF REPORT
1/26/2021
21-017-CC

CONCRETE SIDEWALK, GUTTER,
AND DRIVEWAY LIMITS

DRIVEWAY EXTENSION
TO CONFORM

Basis of Design for Construction Documents

PROPOSED LEGEND

OPTION C: CONCRETE SIDEWALK WITH PARKING LANE

OPTION B: CONCRETE SIDEWALK

OPTION A: ASPHALT STRIP

ALAMEDA DE
LAS PULGAS

AGREEMENT AMENDMENT
City Managers Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Amendment #: 3007.1

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS FIRST AMENDMENT is made and entered into this __________________________, by and
between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as CITY, and
BKF ENGINEERS, hereinafter referred to as FIRST PARTY.
1.

Pursuant to Section 4. COMPENSATION AND PAYMENT of Agreement No. 4., (Agreement),
Section 4. COMPENSATION AND PAYMENT [amendment to section] to read as follows
A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as
described in Exhibit "A, A-1, A-2, A-3," Scope of Services  Hourly Rates. All payments shall be
inclusive of all indirect and direct charges to the Project incurred by FIRST PARTY. The CITY
reserves the right to withhold payment if the City determines that the quantity or quality of the work
performed is unacceptable.

Except as modified by this Amendment, all other terms and conditions of Agreement No. 3007 remain
the same.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.
SIGNATURE PAGE TO FOLLOW
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FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Cara E. Silver, Interim City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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EXHIBIT A-1
1

PROFESSIONAL SERVICES AGREEMENT
City Managers Office
701 Laurel St., Menlo Park, CA 94025
tel 650-330-6620

Agreement #:

3007

AGREEMENT FOR SERVICES BETWEEN
THE CITY OF MENLO PARK AND BKF ENGINEERS
THIS AGREEMENT made and entered into at Menlo Park, California, this ______________________,
by and between the CITY OF MENLO PARK, a Municipal Corporation, hereinafter referred to as
"CITY," and BKF ENGINEERS, hereinafter referred to as FIRST PARTY.
WITNESSETH:
WHEREAS, CITY desires to retain FIRST PARTY to provide certain professional services for CITY in
connection with that certain project called: On-Call civil engineering
WHEREAS, FIRST PARTY is licensed to perform said services and desires to and does hereby
undertake to perform said services.
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES AND
CONDITIONS of each of the parties hereto, it is hereby agreed as follows:
1. SCOPE OF WORK

In consideration of the payment by CITY to FIRST PARTY, as hereinafter provided, FIRST PARTY
agrees to perform all the services as set forth in Exhibit "A," Scope of Services.
2. SCHEDULE FOR WORK

FIRST PARTY's proposed schedule for the various services required pursuant to this agreement will
be as set forth in Exhibit "A," Scope of Services. CITY will be kept informed as to the progress of work
by written reports, to be submitted monthly or as otherwise required in Exhibit "A. Neither party shall
hold the other responsible for damages or delay in performance caused by acts of God, strikes,
lockouts, accidents or other events beyond the control of the other, or the other's employees and
agents.
FIRST PARTY shall commence work immediately upon receipt of a "Notice to Proceed" from CITY.
The "Notice to Proceed" date shall be considered the "effective date" of the agreement, as used
herein, except as otherwise specifically defined. FIRST PARTY shall complete all the work and deliver
to CITY all project related files, records, and materials within one month after completion of all of
FIRST PARTY's activities required under this agreement.
3. PROSECUTION OF WORK

FIRST PARTY will employ a sufficient staff to prosecute the work diligently and continuously and will
complete the work in accordance with the schedule of work approved by the CITY. (See Exhibit "A,"
Scope of Services).
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4. COMPENSATION AND PAYMENT

A. CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as described in
Exhibit "A," Scope of Services  Hourly Rates. All payments shall be inclusive of all indirect and direct
charges to the Project incurred by FIRST PARTY. The CITY reserves the right to withhold payment if the
City determines that the quantity or quality of the work performed is unacceptable.
B. FIRST PARTY's fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and services incurred by FIRST PARTY
and used in carrying out or completing the work.
C. Payments shall be monthly for the invoice amount or such other amount as approved by CITY. As each
payment is due, the FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at a minimum, the project title, agreement number, the title(s) of personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. CITY shall have the
discretion to approve the invoice and the work completed statement. Payment shall be for the invoice
amount or such other amount as approved by CITY.
D. Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges billed to CITY. CITY shall have the right to perform an audit of the
FIRST PARTY's relevant records pertaining to the charges.
5. EQUAL EMPLOYMENT OPPORTUNITY

A. FIRST PARTY, with regard to the work performed by it under this agreement shall not discriminate on
the grounds of race, religion, color, national origin, sex, handicap, marital status or age in the retention
of sub-consultants, including procurement of materials and leases of equipment.
B. FIRST PARTY shall take affirmative action to insure that employees and applicants for employment
are treated without regard to their race, color, religion, sex, national origin, marital status or handicap.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation and
selection for training including apprenticeship.
C. FIRST PARTY shall post in prominent places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.
D. FIRST PARTY shall state that all qualified applications will receive consideration for employment
without regard to race, color, religion, sex, national origin, marital status or handicap.
E. FIRST PARTY shall comply with Title VI of the Civil Rights Act of 1964 and shall provide such reports
as may be required to carry out the intent of this section.
F. FIRST PARTY shall incorporate the foregoing requirements of this section in FIRST PARTYs
agreement with all sub-consultants.
6. ASSIGNMENT OF AGREEMENT AND TRANSFER OF INTEREST

A. FIRST PARTY shall not assign this agreement, and shall not transfer any interest in the same (whether
by assignment or novation), without prior written consent of the CITY thereto, provided, however, that
claims for money due or to become due to the FIRST PARTY from the CITY under this agreement may
be assigned to a bank, trust company, or other financial institution without such approval. Notice of an
intended assignment or transfer shall be furnished promptly to the CITY.
B. In the event there is a change of more than 30 percent of the stock ownership or ownership in FIRST
PARTY from the date of this agreement is executed, then CITY shall be notified before the date of said
change of stock ownership or interest and CITY shall have the right, in event of such change in stock
ownership or interest, to terminate this agreement upon notice to FIRST PARTY. In the event CITY is
not notified of any such change in stock ownership or interest, then upon knowledge of same, it shall
be deemed that CITY has terminated this agreement.
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7. INDEPENDENT WORK CONTROL

It is expressly agreed that in the performance of the service necessary for compliance with this
agreement, FIRST PARTY shall be and is an independent contractor and is not an agent or employee
of CITY. FIRST PARTY has and shall retain the right to exercise full control and supervision of the
services and full control over the employment, direction, compensation and discharge of all persons
assisting FIRST PARTY in the performance of FIRST PARTY's services hereunder. FIRST PARTY
shall be solely responsible for its own acts and those of its subordinates and employees.
8. CONSULTANT QUALIFICATIONS
It is expressly understood that FIRST PARTY is licensed and skilled in the professional calling necessary to
perform the work agreed to be done by it under this agreement and CITY relies upon the skill of FIRST PARTY to
do and perform said work in a skillful manner usual to the profession. The acceptance of FIRST PARTY's work by
CITY does not operate as a release of FIRST PARTY from said understanding.
9. NOTICES

All notices hereby required under this agreement shall be in writing and delivered in person or sent by
certified mail, postage prepaid or by overnight courier service. Notices required to be given to CITY
shall be addressed as follows:
Nicole H. Nagaya
Public Works
City of Menlo Park
701 Laurel St.
Menlo Park, CA 94025
650-330-6740
nmmelgar@menlopark.org
Notices required to be given to FIRST PARTY shall be addressed as follows:
Jason Mansfield
BKF Engineers

Provided that any party may change such address by notice, in writing, to the other party and
thereafter notices shall be addressed and transmitted to the new address.
10. HOLD HARMLESS

The FIRST PARTY shall defend, indemnify and hold harmless the CITY, its subsidiary agencies, their
officers, agents, employees and servants from all claims, suits or actions that arise out of, pertain to, or
relate to the negligence, recklessness, or willful misconduct of the FIRST PARTY brought for, or on
account of, injuries to or death of any person or damage to property resulting from the performance of
any work required by this agreement by FIRST PARTY, its officers, agents, employees and servants.
Nothing herein shall be construed to require the FIRST PARTY to defend, indemnify or hold harmless
the CITY, its subsidiary agencies, their officers, agents, employees and servants against any
responsibility to liability in contravention of Section 2782.8 of the California Civil Code.
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11. INSURANCE

A. FIRST PARTY shall not commence work under this agreement until all insurance required under this
Section has been obtained and such insurance has been approved by the City, with certificates of
insurance evidencing the required coverage.
B. There shall be a contractual liability endorsement extending the FIRST PARTY's coverage to include
the contractual liability assumed by the FIRST PARTY pursuant to this agreement. These certificates
shall specify or be endorsed to provide that thirty (30) days' notice must be given, in writing, to the
CITY, at the address shown in Section 9, of any pending cancellation of the policy. FIRST PARTY shall
notify CITY of any pending change to the policy. All certificates shall be filed with the City.
1. Workers' compensation and employer's liability insurance:
The FIRST PARTY shall have in effect during the entire life of this agreement workers'
compensation and Employer's Liability Insurance providing full statutory coverage. In signing this
agreement, the FIRST PARTY makes the following certification, required by Section 18161 of the
California Labor Code: "I am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Code, and I will comply with such
provisions before commencing the performance of the work of this agreement" (not required if the
FIRST PARTY is a Sole Proprietor).
2. Liability insurance:
The FIRST PARTY shall take out and maintain during the life of this agreement such Bodily Injury
Liability and Property Damage Liability Insurance (Commercial General Liability Insurance) on an
occurrence basis as shall protect it while performing work covered by this agreement from any and
all claims for damages for bodily injury, including accidental death, as well as claims for property
damage which may arise from the FIRST PARTY's operations under this agreement, whether such
operations be by FIRST PARTY or by any sub-consultant or by anyone directly or indirectly
employed by either of them. The amounts of such insurance shall be not less than one million
dollars ($1,000,000) per occurrence and one million dollars ($1,000,000) in aggregate, or one
million dollars ($1,000,000) combined single limit bodily injury and property damage for each
occurrence. FIRST PARTY shall provide the CITY with acceptable evidence of coverage, including
a copy of all declarations of coverage exclusions. FIRST PARTY shall maintain Automobile Liability
Insurance pursuant to this agreement in an amount of not less than one million dollars ($1,000,000)
for each accident combined single limit or not less than one million dollars ($1,000,000) for any one
(1) person, and one million dollars ($1,000,000) for any one (1) accident, and Three Hundred
Thousand Dollars, ($300,000) property damage.
3. Professional liability insurance:
FIRST PARTY shall maintain a policy of professional liability insurance, protecting it against claims
arising out of the negligent acts, errors, or omissions of FIRST PARTY pursuant to this agreement,
in the amount of not less than one million dollars ($1,000,000) per claim and in the aggregate. Said
professional liability insurance is to be kept in force for not less than one (1) year after completion
of services described herein.
C. CITY and its subsidiary agencies, and their officers, agents, employees and servants shall be named
as additional insured on any such policies of Commercial General Liability and Automobile Liability
Insurance, (but not for the Professional Liability and workers' compensation), which shall also contain a
provision that the insurance afforded thereby to the CITY, its subsidiary agencies, and their officers,
agents, employees, and servants shall be primary insurance to the full limits of liability of the policy,
and that if the CITY, its subsidiary agencies and their officers and employees have other insurance
against a loss covered by a policy, such other insurance shall be excess insurance only.
D. In the event of the breach of any provision of this Section, or in the event any notice is received which
indicates any required insurance coverage will be diminished or canceled, CITY, at its option, may,
notwithstanding any other provision of this agreement to the contrary, immediately declare a material
breach of this agreement and suspend all further work pursuant to this agreement.
E. Before the execution of this agreement, any deductibles or self-insured retentions must be declared to
and approved by CITY.
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12. PAYMENT OF PERMITS/LICENSES

Contractor shall obtain any license, permit, or approval if necessary from any agency whatsoever for
the work/services to be performed, at his/her own expense, before commencement of said
work/services or forfeit any right to compensation under this agreement.
13. RESPONSIBILITY AND LIABILITY FOR SUB-CONSULTANTS AND/OR SUBCONTRACTORS

Approval of or by CITY shall not constitute nor be deemed a release of responsibility and liability of
FIRST PARTY or its sub-consultants and/or subcontractors for the accuracy and competency of the
designs, working drawings, specifications or other documents and work, nor shall its approval be
deemed to be an assumption of such responsibility by CITY for any defect in the designs, working
drawings, specifications or other documents prepared by FIRST PARTY or its sub-consultants and/or
subcontractors.
14. OWNERSHIP OF WORK PRODUCT

Work products of FIRST PARTY for this project, which are delivered under this agreement or which are
developed, produced and paid for under this agreement, shall become the property of CITY. The reuse
of FIRST PARTYs work products by City for purposes other than intended by this agreement shall be at
no risk to FIRST PARTY.
15. REPRESENTATION OF WORK

Any and all representations of FIRST PARTY, in connection with the work performed or the information
supplied, shall not apply to any other project or site, except the project described in Exhibit "A" or as
otherwise specified in Exhibit "A."
16. TERMINATION OF AGREEMENT

A. CITY may give thirty (30) days written notice to FIRST PARTY, terminating this agreement in whole or in
part at any time, either for CITY's convenience or because of the failure of FIRST PARTY to fulfill its
contractual obligations or because of FIRST PARTY's change of its assigned personnel on the project
without prior CITY approval. Upon receipt of such notice, FIRST PARTY shall:
1. Immediately discontinue all services affected (unless the notice directs
otherwise); and
2. Deliver to the CITY all data, drawings, specifications, reports, estimates, summaries, and such other
information and materials as may have been accumulated or produced by FIRST PARTY in
performing work under this agreement, whether completed or in process.
B. If termination is for the convenience of CITY, an equitable adjustment in the contract price shall be made,
but no amount shall be allowed for anticipated profit on unperformed services.
C. If the termination is due to the failure of FIRST PARTY to fulfill its agreement, CITY may take over the
work and prosecute the same to completion by agreement or otherwise. In such case, FIRST PARTY
shall be liable to CITY for any reasonable additional cost occasioned to the CITY thereby.
D. If, after notice of termination for failure to fulfill agreement obligations, it is determined that FIRST PARTY
had not so failed, the termination shall be deemed to have been effected for the convenience of the
CITY. In such event, adjustment in the contract price shall be made as provided in Paragraph B of this
Section.
E. The rights and remedies of the CITY provided in this Section are in addition to any other rights and
remedies provided by law or under this agreement.
F. Subject to the foregoing provisions, the CITY shall pay FIRST PARTY for services performed and
expenses incurred through the termination date.
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17. INSPECTION OF WORK

It is FIRST PARTY's obligation to make the work product available for CITY's inspections and periodic
reviews upon request by CITY.
18. COMPLIANCE WITH LAWS

It shall be the responsibility of FIRST PARTY to comply with all State and Federal Laws applicable to the
work and services provided pursuant to this agreement, including but not limited to compliance with
prevailing wage laws, if applicable.
19. BREACH OF AGREEMENT

A. This agreement is governed by applicable federal and state statutes and regulations. Any material
deviation by FIRST PARTY for any reason from the requirements thereof, or from any other provision of
this agreement, shall constitute a breach of this agreement and may be cause for termination at the
election of the CITY.
B. The CITY reserves the right to waive any and all breaches of this agreement, and any such waiver shall
not be deemed a waiver of any previous or subsequent breaches. In the event the CITY chooses to
waive a particular breach of this agreement, it may condition same on payment by FIRST PARTY of
actual damages occasioned by such breach of agreement.
20. SEVERABILITY

The provisions of this agreement are severable. If any portion of this agreement is held invalid by a court
of competent jurisdiction, the remainder of the agreement shall remain in full force and effect unless
amended or modified by the mutual consent of the parties.
21. CAPTIONS

The captions of this agreement are for convenience and reference only and shall not define, explain,
modify, limit, exemplify, or aid in the interpretation, construction, or meaning of any provisions of this
agreement.
22. LITIGATION OR ARBITRATION

In the event that suit or arbitration is brought to enforce the terms of this agreement, the prevailing party
shall be entitled to litigation costs and reasonable attorneys' fees. The Dispute Resolution provisions are
set forth on Exhibit "B," Dispute Resolution attached hereto and by this reference incorporated herein.
23. RETENTION OF RECORDS

Contractor shall maintain all required records for three years after the City makes final payment and all
other pending matters are closed, and shall be subject to the examination and /or audit of the City, a
federal agency, and the state of California.
24. TERM OF AGREEMENT

This agreement shall remain in effect for the period of July 1, 2020 through June 30, 2023 and extend
the agreements on a yearly basis for up to two additional years unless extended, amended, or
terminated in writing by CITY.
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25. ENTIRE AGREEMENT

This document constitutes the sole agreement of the parties hereto relating to said project and states the
rights, duties, and obligations of each party as of the document's date. Any prior agreement, promises,
negotiations, or representations between parties not expressly stated in this document are not binding.
All modifications, amendments, or waivers of the terms of this agreement must be in writing and signed
by the appropriate representatives of the parties to this agreement.
26. STATEMENT OF ECONOMIC INTEREST

Consultants, as defined by Section 18701 of the Regulations of the Fair Political Practices Commission,
Title 2, Division 6 of the California Code of Regulations, are required to file a Statement of Economic
Interests with 30 days of approval of a contract services agreement with the City of its subdivisions, on
an annual basis thereafter during the term of the contract, and within 30 days of completion of the
contract.
Based upon review of the Consultants Scope of Work and determination by the City Manager, it is
determined that Consultant IS NOT required to file a Statement of Economic Interest. A statement of
Economic Interest shall be filed with the City Clerks office no later than 30 days after the execution of
the agreement.
IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first above
written.
FOR FIRST PARTY:

Signature

Date

Printed name

Title

Tax ID#
APPROVED AS TO FORM:

Cara E. Silver, Interim City Attorney

Date

FOR CITY OF MENLO PARK:

Starla Jerome-Robinson, City Manager

Date

ATTEST:

Judi A. Herren, City Clerk

Date
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EXHIBIT A  SCOPE OF SERVICES
A1. SCOPE OF WORK
FIRST PARTY agrees to provide consultant services for CITYs Public Works Department. In the event
of any discrepancy between any of the terms of the FIRST PARTYs proposal and those of this
agreement, the version most favorable to the CITY shall prevail. FIRST PARTY shall provide the
following services:
Provide consultant services set forth in Exhibit A -1, attached hereto.
FIRST PARTY agrees to perform these services as directed by the CITY in accordance with the
standards of its profession and CITYs satisfaction.
A2. COMPENSATION
CITY shall pay FIRST PARTY an all-inclusive fee that shall not exceed the amount as described in
Exhibit A, Scope of Services  Hourly Rates. This compensation shall be based on the rates described
in Exhibit A. All payments, including fixed hourly rates, shall be inclusive of all indirect and direct
charges to the Project incurred by FIRST PARTY. The CITY reserves the right to withhold payment if
the CITY determines that the quantity or quality of the work performed is unacceptable.
FIRST PARTYs fee for the services as set forth herein shall be considered as full compensation for all
indirect and direct personnel, materials, supplies and equipment, and serviced incurred by FIRST
PARTY and used in carrying out or completing the work.
Payments shall be monthly for the invoice amount or such amount as approved by CITY. As each
payment is due, FIRST PARTY shall submit a statement describing the services performed to CITY.
This statement shall include, at minimum, the project title, agreement number, the title(s) pf personnel
performing work, hours spent, payment rate, and a listing of all reimbursable costs. Payment shall be for
the invoice amount or such other amount as approved by the CITY.
Payments are due upon receipt of written invoices. CITY shall have the right to receive, upon request,
documentation substantiating charges bulled to CITY. CITY shall have the right to perform an audit of
the FIRST PARTYs relevant records pertaining to the charges.
A3. SCHEDULE OF WORK
FIRST PARTYS proposed schedule for the various services required will be set forth in Exhibit A-1.
A4. CHANGES IN WORK -- EXTRA WORK
In addition to services described in Section A1, the parties may from time to time agree in writing that
FIRST PARTY, for additional compensation, shall perform additional services including but not limited to:
Change in the services because of changes in scope of the work.
Additional tasks not specified herein as required by the CITY.
The CITY and FIRST PARTY shall agree in writing to any changes in compensation and/or changes in
FIRST PARTYs services before the commencement of any work. If FIRST PARTY deems work he/she
has been directed to perform is beyond the scope of this agreement and constitutes extra work, FIRST
PARTY shall immediately inform the CITY in writing of the fact. The CITY shall make a determination as
to whether such work is in fact beyond the scope of this agreement and constitutes extra work. In the
event that the CITY determines that such work does constitute extra work, it shall provide compensation
to the FIRST PARTY in accordance with an agreed cost that is fair and equitable. This cost will be
mutually agreed upon by the CITY and FIRST PARTY. A supplemental agreement providing for such
compensation for extra work shall be negotiated between the CITY and the FIRST PARTY. Such
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supplemental agreement shall be executed by the FIRST PARTY and may be approved by the City
Manager upon recommendation of the Department Head.
A5. BILLINGS
FIRST PARTYs bills shall include the following information: A brief description of services performed,
project title and the agreement number; the date the services were performed; the number of hours
spent and by whom; the current contract amount; the current invoice amount;
Except as specifically authorized by CITY, FIRST PARTY shall not bill CITY for duplicate services
performed by more than one person. In no event shall FIRST PARTY submit any billing for an amount in
excess of the maximum amount of compensation provided in Section A2.
The expenses of any office, including furniture and equipment rental, supplies, salaries of employees,
telephone calls, postage, advertising, and all other expenses incurred by FIRST PARTY in the
performances of this agreement shall be incurred at the FIRST PARTYs discretion. Such expenses shall
be FIRST PARTYs sole financial responsibility.
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EXHIBIT B - DISPUTE RESOLUTION
B1.0

All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

B2.0
B2.1

Mediation
The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediators fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

B3.0
B3.1

Arbitration
Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association,
as then in effect, except as provided below. Any such arbitration shall be held before three arbitrators
who shall be selected by mutual agreement of the parties; if agreement is not reached on the
selection of the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the
presiding Judge of the court of jurisdiction of the agreement.
B3.2 The provisions of the Construction Industry Arbitration Rules of the American Arbitration Association
shall apply and govern such arbitration, subject, however to the following:
B3.3 Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.
B3.4 The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years experience in construction litigation.
B3.5 All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.
B3.6 The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.
B3.7 Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.
B3.8 The prevailing party shall be awarded reasonable attorneys fees, expert and non-expert witness
costs and expenses, and other costs and expenses incurred in connection with the arbitration, unless
the arbitrator or arbitrators for good cause determine otherwise.
B3.9 Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.
B3.10 The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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AGENDA ITEM H-4

Public Works
STAFF REPORT
City Council
Meeting Date:
Staff Report Number:
Consent Calendar:

6/9/202
20-116-CC
Authorize the city manager to execute master
agreements with consulting firms for on-call
architectural, landscape architectural, civil
engineering, construction inspection, municipal
engineering and materials testing services

Recommendation
Staff recommends that the City Council authorize the city manager to execute three-year master
agreements with multiple consulting firms for on-call architectural, landscape architectural, civil
engineering, construction inspection, municipal engineering, and materials testing services with options
to extend the agreements on a yearly basis for up to two additional years.
Policy Issues
The proposed action is consistent with the Citys purchasing policies. Use of multiyear master
agreements assists the timely delivery of capital improvement projects and programs/services to
maintain the Citys infrastructure. It also serves as a risk management tool to quickly address
emergencies, shifting priorities and staff vacancies. The authorization of these master agreements does
not award projects to any of the selected firms; it establishes a pool of resources from which to draw as
project needs are identified in the future.
Background
The public works department is responsible for planning, building and maintaining the Citys infrastructure.
The department is comprised of engineering, maintenance, and transportation divisions managing projects
per the Citys capital improvement program and development service needs. Such projects may include
master planning, development permit review, utility upgrades, building and park maintenance, and street
and sidewalk repairs. Currently, public works projects are overseen staff engineers and inspectors, and
supplemented with contract consulting services. The role of City surveyor is also currently provided through
a master agreement.
Over the years, the City Council has authorized the city manager to execute master agreements with
consulting firms to augment staffing resources experiencing higher demand. Master agreements have been
established by the City for short-term specialized services such as engineering, surveying, transportation,
inspection and materials testing. The Citys current master agreements for engineering and surveying
services were last authorized by the City Council in 2012, and expire at the end of fiscal year 2019-20. The
last set of transportation master agreements was authorized by the City Council November 13, 2018, and
may be extended through fiscal year 2024-25, so is not included in this authorization. On August 20, 2019,
the City Council authorized the city manager to execute three-year master agreements for on-call
architectural design, cost estimating and mechanical, electrical and plumbing (MEP) design services. While
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cost estimating and MEP on-calls are not included in this authorization, staff recognized the need to expand
the Citys architectural on-call support after further evaluation of current and projected workloads.
Analysis
Master agreements are an efficient tool for providing technical staff support and shorten the time needed to
identify qualified firms while adhering to City purchasing policies. This enables the City to more quickly
respond to needs by utilizing these consulting firms services on an as-needed basis for a specific activity.
These services are temporary, and obtained only for the length of time needed to complete the tasks.
Master agreements that involve on-call professional services only provide a list of qualified and vetted
consulting firms. Once a master agreement is in place with the listed firms, staff interacts with these firms on
an as-needed basis to find the most appropriate level of expertise and knowledge to carry out a specific
task. Once a specific firm from the list is identified for the temporary work, the City solicits cost information
about the task(s) requested and establishes a purchase order for a not-to-exceed amount from a funding
source as included in the annual budget.
The master agreement includes the same language as the Citys standard services contract and requires
the consultant to provide proof of insurance and to hold the City harmless for the work performed. The
agreements will be for three years with an option to extend yearly for up to two additional years.
On April 13, the City issued a request for qualifications (RFQ) for on-call architectural, landscape
architectural, civil engineering, construction inspection, municipal engineering, and materials testing
services to develop a list of firms to replace those with expiring master agreements. On May 14, the City
received 74 submittals in response to the RFQ as summarized below:
Table 1: Response to the RFQ
Hourly rate 1

On-call service

Proposals received

Architectural

14

$60-305

Landscape architectural

20

$85-310

Civil engineering

17

$80-400

Construction inspection

9

$70-225

Municipal engineering

8

$92-352

Materials testing

6

$75-500

1. Rates range from administrative to principal staff

A selection committee of staff members divided into groups of three to rank proposals by type of on-call
service. Upon review, staff identified firms that would best provide the range of specialties for each on-call
service. Finalists were chosen based on a number of selection criteria including fee schedule, work
methodology, overall proposal quality, availability to work, familiarity with the City of Menlo Park, and
previous staff experience, amongst others. Each panelist provided their top choices per this criteria. A follow
up meeting was established for group consensus before finalizing the on-call list in the event of
discrepancies. Staff recommends entering into agreements with the 21 firms identified on the next page.
The remaining firms did not advance based on this ranking system.
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Entering master agreements with these firms will help advance funded capital improvement projects. In
addition, master agreements will help relieve added workload from staff vacancies and assist project
delivery in a timely manner. While these on-call services are meant to be comprehensive for work that is
projected through the life of the agreement, it does not preclude the City from issuing project specific
requests for future proposals, if desired.
Table 2
Service

Hourly
rates

Firm

Architectural

 Noll & Tam
 Group 4
 Ten Over Studio
 KPA Group

 $110-240
 $105-320
 $75 - 200
 $95 - 280

Landscape
architectural

 Callander Assoc.
 Gates + Assoc.
 PGAdesign
 BFS

 $108-210
 $90 - 220
 $128-235
 $80 - 215

Civil
engineering

 BKF
 Freyer & Laureta
 IEC
 Schaaf & Wheeler

 $70 - 251
 $85 - 230
 $80 - 260
 $130-250

Construction
inspection

 4Leaf
 Starbuilder
 Swinerton

 $92 - 220
 $90 - 120
 $86 - 220

Municipal
engineering

 Bureau Veritas
 CSG
 Rey

 $125-190
 $130-330
 $102-600

Materials
testing

 Construction
Testing
 BAGG
 Ninyo & Moore

 $90-500
 $75-250
 $80-185

Type of services (illustrative)
 Preparation of conceptual design drawings
 Master planning and feasibility studies
 Compliance report with state or federal guidelines
 Historic building preservation and restoration
 Building program development
 Space needs studies / interior design
 Architectural design drawings and specifications
 Public meeting presentations
 Building permitting assistance
 Construction administration services
 Preparation of conceptual design drawings
 Master planning and feasibility studies
 Compliance report with state or federal guidelines
 Historic landscape preservation and restoration
 Landscape design drawings and specifications
 Public meeting presentations
 Construction administration services
 Master planning
 Compliance report with state or federal guidelines
 Land surveying services
 Prepare mapping documents
 Civil design
 Civil construction drawings and specifications
 Construction administration services
 Assist in review of construction documents
 Construction administration
 Inspection services for construction projects
 City surveyor services
 Plan check for construction documents
 Building/encroachment permit assistance
 Construction and project management duties
 Staff augmentation support
 Soils, subbase and geotechnical testing
 Asphalt / concrete testing
 Exploratory drilling and testing
 Others as required per Caltrans standards or per project
contract

Impact on City Resources
The authorization of these master agreements would not result in a direct expenditure of City resources.
Tasks would be assigned through the master agreements to meet the needs and demands identified for
each future fiscal year through the adoption of the annual budget and capital improvement program.
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The contract amount for services would be identified for each project, depending on the scope of
work/services, the number and type of professionals/technicians used, and the level of community
engagement needed. The hourly rates for services typically range from $60 to $500 per hour, depending on
the area of expertise and experience required to deliver the best products. The costs of these services are
budgeted in the program or capital project for which the services are needed. No additional appropriations
are being requested at this time.
Environmental Review
This action is not a project within the meaning of the California Environmental Quality Act (CEQA)
Guidelines §§ 15378 and 15061(b)(3) as it will not result in any direct or indirect physical change in the
environment.
Public Notice
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72
hours prior to the meeting.
Attachments
None.
Report prepared by:
Michael Fu, Senior Civil Engineer
Report reviewed by:
Chris Lamm, Assistant Public Works Director

City of Menlo Park

701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

PRODUCER

FAX
(A/C, No):

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A :
INSURED

INSURER B :
INSURER C :
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$
$

OTHER:
AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

$

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$
PER
STATUTE

Y/N

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

A-2 Added Scope of Work

Subject:

Kelly Park Temporary Afterschool Proposal

PROJECT UNDERSTANDING

PROJECT SCOPE OF WORK & ASSUMPTIONS

SUMMARY

Task 1
Task 2
Task 3
Task 4
Task 5
Task 6

Project Management and City Coordination
Preliminary Investigations/Data Collection
Utility Coordination
Preparation of 90% Design Plans, Specifications and Estimate
Preparation of 100% Design Plans, Specifications and Estimate
Bid and Construction Support

I. Direct Costs (BKF)

$

22,460

Total $

27,309

II. Reimbursables - Other Direct Costs (BKF)

III. Subconsultants (includes 10% markup)

III. Project Total

BKF ENGINEERS
PROFESSIONAL SERVICES RATE SCHEDULE

POTENTIAL
TELEPHONE/CABLE
TIE-IN

DUMBARTON SPUR LINE

EXIST 1.5" WATER LINE

EXIST 4" IRRIGATION LINE

POTENTIAL 8' x 20' PORTABLE
RESTROOM TRAILER

POTENTIAL LOCATION FOR
SEWER TANK

POTENTIAL LOCATION FOR
TEMPORARY FIRE HYDRANT

KELLY PARK

POTENTIAL LOCATION FOR
TRAILER FIRE SPRINKLER TIE-IN

64' x 58'
PORTABLE
TRAILER

POTENTIAL
ELECTRICAL TIE-IN

TEMPORARY
CROSSWALK

MENLO PARK
SENIOR
CENTER

TEMPORARY 5' WIDE
ASPHALT PATH

TEMPORARY
FENCE

TEMPORARY ABOVE GROUND
FIRE HYRANT WATER LINE

BELLE
HAVEN POOL

ONETTA
HARRIS
COMMUNITY
CENTER

EXIST POTENTIAL
TELEPHONE/CABLE
LINE

POTENTIAL FIRE
HYDRANT TIE-IN

TEMPORARY
FENCE

PARKING TO
REMAIN

TEMPORARY 6' WIDE
ASPHALT PATH

BEECHWOOD
SCHOOL

POTENTIAL
TELEPHONE/CABLE
TIE-IN

A-3 Added Scope of Work

I. PROJECT UNDERSTANDING

July 13, 2021
BKF No. 20201812-10

Arian Khosravian
City of Menlo Park
City Hall – 1st Floor
701 Laurel St
Menlo Park, CA 94025
Transmitted Via Email

Subject:

Kelly Park Temporary Afterschool Proposal – Additional Services

Ms. Khosravian:
Since BKF Engineer’s (BKF) original proposal for civil engineering services, there has been a scope change to the
Kelly Park Temporary Afterschool Project (Project) in Menlo Park, CA. The change, as further described below, has
resulted in additional efforts from BKF to deliver additional scope of work. The following proposal has been
developed to identify these additional efforts put forth to support the Project through close out.
At the time of BKF’s original Proposal submission in November 2020, Task 6 assumed that “the City will lead the
coordination effort for reviewing submittals […] that result during the construction phase of the Project, and BKF
will coordinate directly with the City for any questions or issues related to the design.” It was noted that additional
scope would be required to include submittal reviews by BKF. Per the City’s request (see attached
correspondence), BKF reviewed and responded to twelve (12) product submittals as part of this task to support
construction efforts of the Project.
The work described herein required a fee beyond what was originally proposed for a total additional fee of $1,413.
Should any additional services be requested or required which are not included in the description above, we will
complete our one-page Contract Addendum and forward it to you for approval and processing prior to executing
any additional work task. All fees, including our base services and additional work, shall be paid on a time and
material basis in accordance with our schedule Professional Personnel Service Fees expiring on December 31, 2021
which is attached for reference.
Thank you for the opportunity to present this proposal. Please contact me at 925-396-7743 if you have any
questions.

Respectfully,
BKF Engineers

Jaggi Bhandal, P.E.
Associate

BKF ENGINEERS
1730 North First Street, Suite 600, San Jose, CA 95112 | 408.467.9100

Conner L'hommedieu
From:
Sent:
To:
Cc:
Subject:
Attachments:

Khosravian, Arian <ArKhosravian@menlopark.org>
Wednesday, May 5, 2021 3:01 PM
Conner L'hommedieu
Pachmayer, Karen E; Jaggi Bhandal
{*Ex} RE: Kelly Park Project Submittals
Submittal #009 Concrete Mix Design fence post foundation.pdf

Hi Conner,
City would like BKF to review these submittals, please review them as part of the $5k. If we end up to go over the $5k
later, will be fine.
On a related note, I attached Submittal #009 for your review and approval.
Thank you,
Arian

From: Conner L'hommedieu <clhommedieu@bkf.com>
Sent: Wednesday, May 5, 2021 10:15 AM
To: Khosravian, Arian <ArKhosravian@menlopark.org>
Cc: Pachmayer, Karen E <KEPachmayer@menlopark.org>; Jaggi Bhandal <jbhandal@bkf.com>
Subject: RE: Kelly Park Project Submittals

CAUTION: This email originated from outside of the organization. Unless you recognize the sender's
email address and know the content is safe, DO NOT click links, open attachments or reply.
Hi Arian,
Thanks for sending these over. We can definitely review and provide a response later this week. Just wanted to confirm,
our scope originally assumed that the City would lead the efforts for reviewing submittals, and that BKF would
coordinate with the City for any questions or issues relating to the design. As it stands, we have about $5k left in the
budget; if the City would like, we can review these submittals as part of the $5k and use the rest for construction
support in the future. However, if we end up needing to go over the $5k later on, the submittal review would be
something that BKF would request an extra for. Let us know how the City would like to proceed.
Thanks!
CONNER L’HOMMEDIEU
Project Engineer
BKF ENGINEERS

Delivering Inspired Infrastructure®

4670 Willow Road, Suite 250, Pleasanton, CA 94588
d 925.396.7770 clhommedieu@bkf.com BKF.com
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From: Khosravian, Arian <ArKhosravian@menlopark.org>
Sent: Tuesday, May 4, 2021 1:20 PM
To: Conner L'hommedieu <clhommedieu@bkf.com>; Jaggi Bhandal <jbhandal@bkf.com>
Cc: Pachmayer, Karen E <KEPachmayer@menlopark.org>
Subject: {*Ex} RE: Kelly Park Project Submittals
Hi Conner,
Please find attached submittal#008 for your review and approval.

Thank you,
Arian

Arian Khosravian
Project Manager
City Hall - 1st Floor
701 Laurel St.
tel 650-330-6752
menlopark.org

From: Khosravian, Arian
Sent: Monday, May 3, 2021 2:32 PM
To: 'Conner L'hommedieu' <clhommedieu@bkf.com>
Cc: Pachmayer, Karen E <KEPachmayer@menlopark.org>; Andrews, Chuck <CHAndrews@menlopark.org>
Subject: FW: Kelly Park Project Submittals#001-#007
Hi Conner,
Attachments are Golden Bay site work submittals for your review and approval. Please review them as soon as possible,
since they will start the construction next week to meet the June 1 st due date.
Thank you,
Arian
From: gabriel@gbayinc.com <gabriel@gbayinc.com>
Sent: Monday, May 3, 2021 2:01 PM
To: Khosravian, Arian <ArKhosravian@menlopark.org>
Cc: 'Brian Cortese' <brian@gbayinc.com>; Pachmayer, Karen E <KEPachmayer@menlopark.org>
Subject: Kelly Park Project Submittals#001-#007
2

CAUTION: This email originated from outside of the organization. Unless you recognize the sender's
email address and know the content is safe, DO NOT click links, open attachments or reply.
Arian,
Please see attached submittals #001-#007 regarding the subject project.
Thank you,
Gabriel Dominguez
golden bay construction, inc.
3826 depot road
hayward, ca 94545
cell: (408)-547-7597

We all need to do our part to reduce the spread of COVID-19 in our communities. Our top priority at
BKF is the health and safety of our staff. Our robust remote infrastructure allows us to keep our
projects moving forward and to continue being responsive to our work, our deadlines, and our clients.
We remain available to you via email, phone, and virtual meetings during our normal business hours.
Confidentiality Notice: This email (including any attachment) is intended only for the individual or entity to which it is addressed and may contain information that is
privileged, confidential and exempt from disclosure under applicable law. If you are not the intended recipient, you are not authorized to intercept, read, print,
retain, copy, forward, or disseminate this communication. If you have received this communication in error, please reply to the sender or call 650-482-6300, and
then please delete this message from your inbox as well as any copies. Thank you, BKF Engineers 2021
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