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EXHIBIT “B” - DISPUTE RESOLUTION
B1.0

All claims, disputes and other matters in question between the FIRST PARTY and CITY arising out
of, or relating to, the contract documents or the breach thereof, shall be resolved as follows:

B2.0
B2.1

Mediation
The parties shall attempt in good faith first to mediate such dispute and use their best efforts to reach
agreement on the matters in dispute. After a written demand for non-binding mediation, which shall
specify in detail the facts of the dispute, and within ten (10) days from the date of delivery of the
demand, the matter shall be submitted to a mutually agreeable mediator. The Mediator shall hear the
matter and provide an informal opinion and advice, none of which shall be binding upon the parties,
but is expected by the parties to help resolve the dispute. Said informal opinion and advice shall be
submitted to the parties within twenty (20) days following written demand for mediation. The
Mediator’s fee shall be shared equally by the parties. If the dispute has not been resolved, the matter
shall be submitted to arbitration in accordance with Paragraph B3.1.

B3.0
B3.1

Arbitration
Any dispute between the parties that is to be resolved by arbitration as provided in Paragraph B2.1
shall be settled and decided by arbitration conducted by the American Arbitration Association in
accordance with the Construction Industry Arbitration Rules of the American Arbitration Association,
as then in effect, except as provided below. Any such arbitration shall be held before three arbitrators
who shall be selected by mutual agreement of the parties; if agreement is not reached on the
selection of the arbitrators within fifteen (15) days, then such arbitrator(s) shall be appointed by the
presiding Judge of the court of jurisdiction of the agreement.
B3.2 The provisions of the Construction Industry Arbitration Rules of the American Arbitration Association
shall apply and govern such arbitration, subject, however to the following:
B3.3 Any demand for arbitration shall be writing and must be made within a reasonable time after the
claim, dispute or other matter in question as arisen. In no event shall the demand for arbitration be
made after the date that institution of legal or equitable proceedings based on such claim, dispute or
other matter would be barred by the applicable statute of limitations.
B3.4 The arbitrator or arbitrators appointed must be former or retired judges, or attorneys at law with last
ten (10) years’ experience in construction litigation.
B3.5 All proceedings involving the parties shall be reported by a certified shorthand court reporter, and
written transcripts of the proceedings shall be prepared and made available to the parties.
B3.6 The arbitrator or arbitrators must be made within and provide to the parties factual findings and the
reasons on which the decisions of the arbitrator or arbitrators is based.
B3.7 Final decision by the arbitrator or arbitrators must be made within ninety (90) days from the date of
the arbitration proceedings are initiated.
B3.8 The prevailing party shall be awarded reasonable attorneys’ fees, expert and non-expert witness
costs and expenses, and other costs and expenses incurred in connection with the arbitration, unless
the arbitrator or arbitrators for good cause determine otherwise.
B3.9 Costs and fees of the arbitrator or arbitrators shall be borne by the non-prevailing party, unless the
arbitrator or arbitrators for good cause determine otherwise.
B3.10 The award or decision of the arbitrator or arbitrators, which may include equitable relief, shall be final,
and judgment may be entered on it in accordance with applicable law in any court having jurisdiction
over the matter.
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Proposal for RFP Creation and Project Management - Microgrid at Belle Haven Community Center

Cover Letter
Good Day Ms. Lucky,
The City of Menlo Park has made significant commitments toward clean energy and local resiliency through the
planned development of the Belle Haven Community Center microgrid. Optony is pleased to have the opportunity
to offer our services to continue working with the City to help pursue the positive impacts of solar and energy
storage projects, and we are proud to offer our experience, team and approach to ensure success.
Optony’s experience matches ideally with your desired scope of services. We are an independent clean energy
consultant with a focus on supporting public agencies. We have supported Menlo Park, and dozens of other public
agencies in California to analyze, procure, contract, and construct solar projects, including managing the current
procurement of a city hall microgrid for Goleta, California.
Please do not hesitate to contact me to discuss next steps and how we can tailor our services to meet your needs.
Sincerely,
Jonathan Whelan, Optony Inc.
5201 Great America Pkwy.,
Suite 320, Santa Clara, CA 95054
Phone: (415) 450 - 7032
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Project Schedule
If selected by the City, Optony will work with the City to develop a project schedule that effectively
meets City stakeholder needs.
Task 1.

Procurement Management of Solar Microgrid

Subtask 1.1: Kick-Off Meeting & Panning a Schedule for the RFP
Subtask 1.2: Data Collection and Review of Existing Information
Subtask 1.3: Development of RFP Documents
Subtask 1.4: Selection of Provider and Contract Negotiation
Task 2.

Feb 2021
Mar 2021
Mar 2021
Apr – May 2021

Engineering Review and Construction Quality Management of Solar Microgrid

Subtask 2.1: Design Review
Subtask 2.2: Inspections
Subtask 2.3: Commissioning

Jun 2021 – July 2021
Aug 2021 – Nov 2021
Dec 2021

Project Work Plan
Optony’s experience, supplemented by the nationally recognized capabilities of the project team members, is wellsuited to deliver on the scope of services requested by the City. If selected for an interview or contract with the City,
we stand ready to provide a detailed project workplan with additional information about each step of our approach.

Task 1.

Manage Procurement of a Complete Solar PV Microgrid

Subtask 1.1

Kick-Off Meeting

Meet with the City and all key stakeholders at the outset of the project

Arrive with a meeting agenda aiming to discuss all stakeholder priorities, identify
key information needs, and lay-out communications protocols and processes

Task Deliverable(s) -

Subtask 1.2

Meeting minutes will be issued after the meeting, with key action items identified and
information requests specified.

Data Collection and Review of Existing Information

Liaise with Menlo Park staff to determine desired form and standard procedures
for Menlo Park procurement and targeting the broadest bidder pool


Continue to gather information about the proposed project and supporting
documentation from earlier City investigations. This review has already begun
with some documentation provided by the City. Optony will seek to identify all
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document needs at the outset of the project and will follow up with appropriate
parties to obtain those documents and the attendant information.
Subtask 1.3

Development of RFP Documents

Develop procurement documents, using existing City documents, prior Optony
procurement documents, and relevant documents from peer institutions. Optony
regularly uses online document platforms to enable multi-party viewing and
commenting on documents, while also maintaining ultimate document control in a
single document holder to eliminate issues with multiple versions. Optony will take
ownership of the development process, while recognizing that the City remains the
final voice in authorizing and issuing the solicitation.

Create draft Request for Proposals (RFP) document outlining product
specifications, system performance, bidder scoring methodology, etc.

Solicit feedback from Menlo Park and revise RFP document into final form for
public release

Task Deliverable(s) Subtask 1.4

After the City issuance of the solicitation, Optony will manage the process of the
solicitation, including addressing questions, planning a pre-proposal meeting and site visit,
organizing submittals, and providing initial analysis and commentary on submittals. These
preliminary evaluations will be presented to City stakeholders, with recommendations on
how to proceed. Assist Menlo Park to review and score proposals

Assist Menlo Park in vendor interviews. Optony will prepare agendas and questions
for interviewees, and we are happy to lead questioning, if desired. After interviews,
we will coordinate final scoring and decisions with the City stakeholders, and we
will work with both City legal staff and other key stakeholders to negotiate a
contract that meets the City’s objectives.

Support Menlo Park as needed in contracting and vendor negotiations

Task Deliverable(s) -

Task 2.

Final “complete solar PV system” RFP for public release

Meetings, conference calls, emails, etc. as needed to support scoring, interviews and
negotiations

Design Review of Plan Set for Complete Solar PV Microgrid
Subtask 2.1

Plan set review and comments to designers on electrical, mechanical, structural at
three points as follows:
i. 50% design completion
ii. 90% design completion
iii. 100% for construction
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Task Deliverable(s) -

Subtask 2.2

Task Deliverable(s) -

Memo of comments to designer at plan set phase i, ii, & iii; emails, conference
calls as needed, to correct design issues
Construction Quality Management After contract execution, Optony will act as a
“Project Manager – Light”, scheduling and managing project meetings and document
reviews to ensure that timelines and requirements are being met. At various periods,
Optony will participate in site walks and on-site meetings to ensure that planning is
thorough and, after construction commencement, to ensure that construction meets
contract requirements and industry best practices. Change order requests and time
extensions will be reviewed with City stakeholders to determine approvals.
Site inspections at two points
i. After racking is installed
ii. After panels are installed

Task Deliverable(s) -

Subtask 2.3

Memo to Menlo Park of findings after each inspection; conference calls, email, etc.
to resolve any construction inspection issues
Project final inspection commissioning including
i. Punch list walk of electrical connections, conductor terminating
torques, etc.
ii. String performance testing



Measurement of component temperature under operating conditions



Measurement of irradiance (and calculation of expected amperage)



Measurement of actual system voltage and amperage

Task Deliverable(s) -

Memo and spreadsheet of system commissioning findings, measurements, highresolution photos; conference calls, email, etc. to resolve any commissioning
inspection issues
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Example Projects and References
The following examples constitute a partial list of projects both underway and completed, covering the
desired scope of work contemplated by the City of Menlo Park.

City Hall Microgrid Procurement Management (2020 - current)

Client: City of Goleta, California
Assigned Staff: Mr. Jonathan Whelan
Project Highlights: RFP Creation, Bid Process Management, PPA Negotiation, DER Site Assessment,
DER Financial Feasibility Analysis
Project Description: Feasibility study of solar and battery storage microgrid, RFP creation, bid review,
evaluations of proposed energy management specifications and microgrid designs
Reference: - Cindy Moore, Sustainability Manager, City of Goleta
Email: cmoore@cityofgoleta.org, Phone: (805) 961-7547

Regional Renewable Energy Procurement (R-REP) (2013-2018)

Client: Alameda County, City of Fremont, 17 other Bay Area public agencies
Assigned Staff: Mr. Jonathan Whelan
Project Highlights: PPA Negotiation, DER Site Assessment, DER Financial Feasibility Analysis,
Project Description: Collaborative energy procurement—the largest in the nation: Optony assisted in the
completion of over 200 site feasibility assessments and in the creation and distribution of Request for
Proposal documents covering roughly 190 sites. Optony performed myriad of specific services including,
but not limited to:
 Lead in contract negotiations with multiple contractors and public partners, achieving some of the
most advantageous contract terms available for the buyers at the time
 Reviewed and commented on prospective PPAs for solar + storage microgrids at City of Fremont
Fire Stations, which were then executed and built under the California Energy Commission’s EPIC
grant program
Reference: Caroline Judy, Director, General Services Department at the County of Sonoma (formerly
Acting Director of Alameda County General Services Agency and Lead of R-REP Project)
Email: Caroline.Judy@sonoma-county.org Phone: 707-565-8058
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Distributed Energy Resource Siting & Procurement Support
(2015-2019)

Client(s): South County Regional Wastewater Authority (Joint Powers Authority of Morgan Hill &
Gilroy)
Assigned Staff: Jonathan Whelan
Project Highlights: DER (Solar + Storage) Site Assessment & Modeling, Financial Modeling, PPA
Review
Project Description: Optony was selected to provide independent energy advisory and procurement
support for two new energy projects at the water authority’s principal facility. Optony aided in the
development, distribution, and review of the contract solicitation. The firm provided development support,
including RFP creation, for the water authority’s solar and battery energy system which is over one
megawatt in size. The evaluation and feasibility scope of work included site inspection, energy impacts
assessment, technical specifications development, risk identification, proposal review, and vendor
selection. Optony continues to provide interconnection negotiation support, construction quality
management, schedule management support, and performance analysis for these projects.
Reference: Saeid Vaziry, Environmental Programs Manager of South County Regional Wastewater
Authority
Email: saeid.vaziry@ci.gilroy.ca.us Phone: 408-846-0202

Distributed Energy Resources Procurement Assistance (2016-present)

Client: Western Contra Costa County School District (WCCUSD)
Assigned Staff: Jonathan Whelan, Sam Hill-Cristol
Project Highlights: PPA/Contract Negotiation, DER Site Assessment, DER Modeling, Financial
Modeling
Project Description: Optony helped the WCCUSD assess, procure, negotiate and commission solar
systems on 32 schools from 2016 through the summer of 2018. After helping to identify feasible sites and
structure and RFP, Optony staff worked directly with District staff and District legal counsel to assess the
value of proposed solar systems and negotiate favorable contract terms on behalf of the District. Optony
is currently assisting the District on a 33rd school by assessing the value of a proposed solar + storage
system and leading negotiations with the vendor to ensure that contract terms are favorable to the District.
Reference: Julio Arroyo, Executive Director of Operations & Maintenance
Email: julio.arroyo@wccusd.net Phone: (510) 231-1109
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Electric Vehicle Facility and Infrastructure Master Planning
(2015-2018)
Client: Alameda County
Assigned Staff: Byron Pakter, Jonathan Whelan, Sam Hill-Cristol
Project Highlights: Storage Sizing & Financial Performance Modeling
Project Description: Optony worked with the Transportation Department of the County’s General
Services Agency to solve EV charging infrastructure planning and implementation problems in the
County’s rapidly expanding fleet of electric vehicles. As the County continues to add more electric
vehicles to its fleet (nearing 100 at the time of the project), they have also added many EV chargers to
sites and buildings that were never anticipated to support the additional electric load. Optony worked with
the County to review these electrical impacts, and design both cost saving and building electrical solutions
to enable further EV charger expansion at the County’s principal fleet hosting and maintenance site.
Battery energy storage systems are a viable solution that respond to EV circuit overload while providing
simultaneous solutions to high utility demand charges caused by these spikes in EV charger load. To aid
the County in battery procurement, Optony created a proprietary model of battery performance and used
this model to cost-optimize the battery system specification against the EV charger current and forecast
load at both public and private chargers owned by the County. The project showcases Optony’s ability to
performed detailed and customized battery storage modeling.
Reference: Phillip Kobernick, Programs Manager at Peninsula Clean Energy (formerly Logistics
Services Manager for Alameda County)
Email: pkobernick@peninsulacleanenergy.com Phone: (866) 966-0110
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