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BELLE HAVEN TRAFFIC CALMING PLAN AGREEMENT
This Belle Haven Traffic Calming Plan Agreement (“Agreement”) is made and entered
11/12/2020
into as of ________________
(the “Effective Date”), by and between HIBISCUS PROPERTIES
LLC, a Delaware limited liability company (“Facebook”), and the CITY OF MENLO PARK, a
California municipal corporation (the “City,” and collectively with Facebook, the “Parties”), with
reference to the following facts:
RECITALS
A.
Facebook is the project sponsor of the Facebook Campus Expansion Project (the
“Project”), which provides for the redevelopment of the property located at 1 Facebook Way and
3 Facebook Way (formerly known as 301 through 309 Constitution Drive) within the City of Menlo
Park, County of San Mateo, State of California.
B.
The City examined the environmental effects of the Project in an Environmental
Impact Report (the “EIR”) prepared pursuant to the California Environmental Quality Act. On
November 1, 2016, the City Council reviewed and certified the EIR, and approved Facebook’s
application for the Project.
C.
The EIR identified a significant and unavoidable impact on the Belle Haven
neighborhood due to an increase in daily traffic volumes on roadway segments. The EIR identified
mitigation measure, TRA-3.1 (“Mitigation Measure TRA-3.1”), which requires Facebook to fund,
develop and implement a Neighborhood Traffic Plan to “Provide Measures to Reduce CutThrough Traffic in the Belle Haven Neighborhood via Chilco Street (South of the Dumbarton Rail
Corridor), Newbridge Street, and Ivy Drive.” By its terms, Mitigation Measure TRA-3.1 is required
to be implemented prior to occupancy of Building 22 (also referred to as MPK 22).
D.
Mitigation Measure TRA-3.1 is included as part of the entitlements for the Project
through the Amended and Restated Conditional Development Permit for the Facebook Campus
Expansion Project (Buildings 20-23 and Hotel) recorded in the San Mateo County Recorder’s
Office as Document No. 2016-133796 on December 16, 2016 (the “CDP”), as subsequently
amended from time to time.
E.
To satisfy the requirement of Mitigation Measure TRA-3.1, the City selected a
qualified transportation consultant, Parisi Transportation Consultants (the “Consultant”), to
prepare the Belle Haven Traffic Calming Plan (the “Plan”). The Consultant has worked at the
exclusive direction of City staff to prepare the Plan, including engaging in substantial community
outreach.
F.
Facebook executed a contract with the Consultant to conduct the planning and
design work associated with preparation of the Plan on November 1, 2017, at a cost of $147,750.
G.
Development of the Plan required substantially more time and effort from the
Consultant and from City staff than was anticipated due to the desire to provide a robust
community outreach process, which yielded recommendations for additional traffic calming
measures and exhausted the initial budgeted cost. As a result, at the City’s request, Facebook
voluntarily agreed to expand the Consultant’s scope and increased the Consultant’s budget on
April 17, 2018, to $215,510. The Consultant’s budget was subsequently exhausted for a second
time, and Facebook approved a new contract with the Consultant on October 16, 2019, for an
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additional $178,947, bringing Facebook’s total cost for the Consultant’s work to $394,497. These
additional scope and budget amendments were dictated by additional traffic calming measures
recommended through the community outreach process.
H.
On April 16, 2019, the City Council approved the Belle Haven Traffic Calming Plan
(the “Approved Plan”). The Approved Plan includes signage, striping, and crosswalk
improvements, among other things, requested by community stakeholders in consultation with
City staff, that can be relatively easily implemented. The Approved Plan also includes sidewalk
extensions and neighborhood gateways that will require more extensive design work. As part of
the approval of the Approved Plan, the City Council also requested that City staff conduct
additional community outreach regarding on-street parking removal needed to accommodate
some of the improvements. City staff proceeded to gather additional neighborhood feedback on
the Approved Plan, including by attending the Belle Haven Spring Fair on April 27, 2019. In
addition, City staff conducted direct outreach to residents on Chilco Street between Hamilton
Avenue and Ivy Drive by sending a letter outlining conceptual alternatives in early May 2019.
I.
On August 20, 2019, the City Council amended the Approved Plan based on
additional community feedback (the “Final Approved Plan”) by replacing certain mid-block
bulbouts with speed feedback signs on Chilco Street. The Final Approved Plan is attached to this
Agreement as Attachment A.
J.
The City’s Neighborhood Traffic Management Program, which outlines a set of
equitable citywide policies and comprehensive public outreach procedures for neighborhoods to
implement traffic calming measures, requires roadway measures (e.g., bulbouts, gateways, etc.)
to be installed with temporary materials and evaluated prior to final, permanent installation.
Therefore, the Final Approved Plan specifies that the identified improvements will initially be
installed using temporary materials, with a subsequent trial evaluation to be led by the City that
offers an opportunity for public feedback. At locations where the City determines that the trial
installations are successful pursuant to the process outlined below, Facebook has agreed to
design and construct permanent improvements as described in the Final Approved Plan. As of
July, 23, 2020 (the “Trial Installation Date”), Facebook has completed all of the trial installations
for improvements within the City’s right-of-way (“ROW”).
K.
The Final Approved Plan acknowledges that several identified improvements are
outside of the City’s ROW and will require coordination with, and approval from, the California
Department of Transportation (“Caltrans”) and the San Francisco Public Utilities Commission
(“SFPUC”). The City will be the applicant for purposes of requesting approval from Caltrans and
the SFPUC.
L.
The City and Facebook wish to establish those actions that the City and Facebook
must take in order to satisfy the remaining obligations of Mitigation Measure TRA-3.1 within a
reasonable time. Given the longer than expected process to complete a comprehensive
community outreach process and finalize the Final Approved Plan, and Facebook’s good-faith
actions over the past several years to fund and implement the Final Approved Plan, the City has
agreed to extend the timeline for compliance. The extended timeline will not reduce the efficacy
of Mitigation Measure TRA-3.1 and will ensure it is implemented in accordance with additional
community feedback as contemplated by Mitigation Measure TRA-3.1.
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NOW, THEREFORE, the Parties agree as follows:
1.

Implementation of Mitigation Measure TRA-3.1.

A.
The measures to reduce cut-through traffic in the Belle Haven neighborhood
required by Mitigation Measure TRA-3.1 are those improvements identified in the Final Approved
Plan (the “Proposed Traffic Calming Measures”) as shown on Attachment A, with the exception
of the improvements along Terminal Avenue west of Modoc Avenue. The Proposed Traffic
Calming Measures consist of improvements within the City, Caltrans, and SFPUC ROWs.
Facebook will not be obligated to study, perform, or complete any measures in addition to the
Proposed Traffic Calming Measures, unless otherwise agreed to in writing in an amendment to
this Agreement.
B.
As noted in Recital J, as of the Trial Installation Date, Facebook has installed all
trial versions of the Proposed Traffic Calming Measures located within the City’s ROW. The
Parties acknowledge and agree that trial versions of the Proposed Traffic Calming Measures
within the Caltrans and SFPUC ROWs have not yet been completed.
C.
City staff will be responsible for coordinating with the Consultant to conduct
community outreach, including, but not limited to, collecting data and conducting a neighborhood
survey, associated with any trial installations of the Proposed Traffic Calming Measures. After
completing the community outreach, the Consultant will prepare a report. The City’s Complete
Streets Commission will review the Consultant’s report and provide a recommendation to the
City Council regarding which of the Proposed Traffic Calming Measures should be installed on a
permanent basis by Facebook.
D.
On or before October 1, 2021 (the “Election Deadline”), the City Council will be
responsible for determining which of the Proposed Traffic Calming Measures should be installed
on a permanent basis by Facebook (each a “Selected Measure”). Within fourteen (14) days of
the Election Deadline, the Public Works Director or his/her designee shall provide Facebook with
written notice of the Selected Measures that Facebook must permanently install within the City,
Caltrans, and SFPUC ROWs. Facebook is not responsible for installing any Proposed Traffic
Calming Measure which was not initially identified as a Selected Measure in the Public Works
Director’s written notice.
E.
The City will be responsible for directing the Consultant to develop 100%
construction documents and for securing all approvals, permits, and entitlements necessary to
complete the Selected Measures within a reasonable timeframe. Facebook agrees to use
commercially reasonable efforts to install the Selected Measures within one (1) year from the
date all required approvals, entitlements, permits and final construction documents are provided
to Facebook.
F.
If the City does not complete the process outlined in this Agreement or the City
Council does not identify the Selected Measures by the Election Deadline, the Public Works
Director or his/her designee will notify Facebook and request payment of an in-lieu fee. Within
thirty (30) days of receipt of the notice, Facebook will provide the City with a one-time lump sum
payment of $500,000.00 as an in-lieu payment for the permanent installation of any Proposed
Traffic Calming Measures. If the in-lieu payment is made pursuant to this section, the City agrees
that Facebook will have no further obligations related to the Proposed Traffic Calming Measures
and will be deemed to have satisfied Mitigation Measure TRA-3.1.
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G.
The City agrees to waive the requirement that Facebook implement Mitigation
Measure TRA-3.1 prior to occupancy of Building 22. Facebook will instead comply with its
obligations under this Agreement. Further, the City agrees that it will not withhold its approval of
any permit for the occupancy of Building 22 (including a temporary certificate of occupancy) due
to the measures required under Mitigation Measure TRA-3.1 being partially incomplete. In
addition, the Parties acknowledge that the primary measures identified in Mitigation Measure
TRA-3.1, namely prohibiting left-turns exiting the Project site via Chilco Street during the p.m.
peak period, funding preparation of the Final Approved Plan, and implementing those measures
located within the City’s ROW have already been completed.
2.

Miscellaneous Provisions.

A.
Governing Law. The rights and obligations of the Parties hereunder will be
governed by and construed and enforced in accordance with the laws of the State of California.
B.
Amendment. This Agreement may be amended only by a subsequent writing
signed by the Parties.
C.
Notice. Any notice or other communication required or permitted to be given
under this Agreement shall be in writing, shall be sent by (a) overnight courier for next-businessmorning delivery; (b) by registered or certified mail, return receipt requested, or (c) by personal
delivery, to the parties at the following addresses (or to such other or further addresses as the
parties may designate by like notices similarly sent), and shall be deemed given and received for
all purposes three business days’ after the date deposited in the United States mail if sent by
registered or certified mail, or the date of delivery if sent by courier or personal delivery, except
that a notice of a change in address shall be effective only upon receipt:
To Facebook:

Hibiscus Properties, LLC
c/o Facebook, Inc.
1 Hacker Way
Menlo Park, CA 94025
Attention: Director of Facilities

To City:

City of Menlo Park
701 Laurel St.
Menlo Park, CA 94025
Attention: City Manager

D.
Substantially Consistent Modifications. This Agreement is intended to document
the understanding of the Parties with respect to Mitigation Measure TRA-3.1. To the extent that
the terms of this Agreement are different than the terms of the CDP and/or Mitigation Measure
TRA-3.1, the terms of this Agreement will control. Otherwise, the CDP remains in full force and
effect. The Parties also agree that to the extent this Agreement constitutes a change to the
“Project Approvals” (as defined in the CDP), then the Parties agree that such change will
constitute a “Substantially Consistent Modification” to the Project Approvals as that term is
defined in the CDP.
E.
Counterparts. This Agreement may be executed in any number of counterparts,
each of which will be deemed an original; however, all such counterparts will constitute but one
and the same instrument with the Effective Date hereof being the date set forth above.
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F.
Assignment. Neither Party will assign or transfer any interest in this Agreement
without the prior written consent of the other Party which will not be unreasonably withheld or
delayed.
IN WITNESS THEREOF, the Parties hereto have caused this Agreement to be executed.
FACEBOOK

CITY

HIBISCUS PROPERTIES LLC,
a Delaware Limited Liability Company

CITY OF MENLO PARK,
a California Municipal Corporation

By:

By:

Name: Christopher Hom

Name: Starla Jerome-Robinson

Title: Director, Real Estate & Facilities

Title: City Manager

ATTEST:
By:
Name: Judi A. Herren
Title: City Clerk

APPROVED AS TO FORM:
By:
Name: Cara E. Silver
Title: Interim City Attorney
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Attachment A
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Proposed
Amendments,
August 20,
2019

Recommended Plan amendment area (replace four mid-block bulbouts with two speed feedback signs)

