SECOND AMENDMENT TO LEASE AGREEMENT
THIS SECOND AMENDMENT TO LEASE AGREEMENT (this “Amendment”) is made and
entered into as of June 30, 2019 (the “Effective Date”), by and between LLBG Properties LLC, a Delaware
corporation, as successor-in-interest to TF El Camino Center, LLC, a California limited liability company,
and Doris G. Tougas, Trustee of the Tougas QTIP Trust “C” (“Lessor”), and the City of Menlo Park,
California, a California municipal corporation (“Lessee”).
RECITALS:
A.
Lessor and Lessee are parties to that certain AIR Commercial Real Estate Association
Standard Industrial/Commercial Multi-Tenant Lease - Gross dated as of May 30, 2013 (the “Original
Lease”) as amended by that certain Lease Amending Agreement dated July 17, 2018 (the “First
Amendment”) (together, the “Lease”), pursuant to which Lessee leases from Lessor the premises
consisting of approximately 1,846 rentable square feet known as 871A and 871B, Hamilton Ave., Menlo
Park, California (the “Premises”), which is located within that certain shopping center known as Belle
Haven Center (the “Project”). All capitalized terms used herein and not otherwise expressly defined herein
shall have the meaning ascribed to such terms in the Lease.
B.
The Lease Term expired on June 30, 2019 (the “Existing Term Expiration Date”), and
Lessee and Lessor desire to extend the Lease Term for twenty-four (24) months from the Existing Term
Expiration Date.
C.
Lessor and Lessee now desire to amend and modify certain terms of the Lease, subject to
and strictly in accordance with the terms of this Amendment.
NOW THEREFORE, in consideration of the premises, the mutual covenants herein contained, and
each act to be performed hereunder by the parties, Lessor and Lessee agree to the following:

1.
Correction. The Parties acknowledge and agree that the First Amendment incorrectly
stated that the First Amendment was the “second amendment to the Lease” in Recital C. The parties agree
that this Amendment shall constitute the second amendment to the Lease.
2.
Extended Lease Term. The Lease Term is hereby extended for a period of twenty-four
(24) months commencing on the Existing Term Expiration Date and expiring on June 30, 2021 (the
“Extended Term”), unless sooner terminated by Lessor pursuant to the terms and conditions of this
Amendment or the Lease. Lessee has no rights to extend or renew the Lease Term beyond the foregoing
Extended Term, and Lessee hereby waives the benefit of any options to extend or renew the Lease Term
pursuant to any provisions contained in the Lease.
3.
Condition of the Premises. Lessee hereby accepts the Premises in its “as is” condition
with all faults, and with no representations or warranties by Lessor nor any employee or agent of Lessor
with respect to any portion of the Premises, the Building or the Project including, without limitation, any
representation or warranty with respect to the suitability or fitness of the Premises, the Building or the
Project for the conduct of Lessee’s business. Further, Lessee hereby acknowledges and agrees that, prior to
the mutual execution and delivery of this Lease, Lessor has disclosed to Lessee the following disclosures
required by California Civil Code Section 1938: (i) as of the date of this Lease, Lessor has not had the
Premises inspected by a Certified Access Specialist (CASp) (as that term is defined in California Civil Code
Section 55.52); and (ii) “A Certified Access Specialist (CASp) can inspect the subject premises and
determine whether the subject premises comply with all of the applicable construction-related accessibility
standards under state law. Although state law does not require a CASp inspection of the subject premises,
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the commercial property owner or lessor may not prohibit the lessee or tenant from obtaining a CASp
inspection of the subject premises for the occupancy or potential occupancy of the lessee or tenant, if
requested by the lessee or tenant. The parties shall mutually agree on the arrangements for the time and
manner of the CASp inspection, the payment of the fee for the CASp inspection, and the cost of making
any repairs necessary to correct violations of construction-related accessibility standards within the
premises.” Therefore and notwithstanding anything to the contrary contained in the Lease, Lessor and
Lessee hereby agree that, (a) Lessee may, at its option and at its sole cost, cause a CASp to inspect the
Premises and determine whether the Premises complies with all of the applicable construction-related
accessibility standards under state law, (b) the parties shall mutually coordinate and reasonably approve of
the timing of any such CASp inspection so that Lessor may, at its option, have a representative present
during such inspection, (c) if Lessee elects to perform a CASp inspection, then such CASp inspection shall
be limited to the Premises, shall be performed at Lessee’s sole cost and expense, and a copy thereof shall
be provided to Lessor. If such CASp inspection notes any deficiencies, then within sixty (60) days after
receipt of the CASp inspection, Lessee shall remedy all such deficiencies at Lessee’s sole cost and expense,
and Lessee shall obtain and provide to Lessor a copy of the CASp compliance certificate (which shall,
without limitation, confirm the correction of all deficiencies noted in the CASp inspection). Without
limiting the foregoing, Lessor is not required to perform or pay for any improvements in the Premises or
otherwise, and is not offering any form of Lessee improvement allowance, free rent, or similar concession.

4.
Base Rent. Commencing on the Effective Date and continuing for the duration of the
Extended Term, the Base Rent for the Premises will be payable as follows:
Dates

Base Rent
Per RSF/Mo
(Approx.)

Base Rent
Per Month

July 1, 2019 – June 30, 2020

$2.39

$4,417.99

July 1, 2020 – June 30, 2021

$1.18

$2,178.28

5.
Additional Rent – Conversion to NNN. Subject to the terms and conditions of Section 6
below, it is the express intention of Lessor and Lessee that from and after July 1, 2020, the Lease shall
convert from a “gross” lease (where certain operating expenses, real property taxes, maintenance costs, and
other expenses relating to the Premises, Building and the Project were included in Base Rent) to a “triplenet” or a “NNN” lease (where Lessee reimburses Lessor for all operating expenses, insurance costs, real
property taxes, maintenance costs, parking charges and any other expenses relating to the Premises,
Building, Project, or Lessee’s use of the same). Lessee shall be responsible for all expenses of every kind
and nature, including capital improvements as well as operating expenses. In furtherance of the foregoing,
from and after July 1, 2020, the following provisions of the Lease are modified as follows:
5.1

Lessee’s Share. “Lessee’s Share” (as defined in Section 1.6 of the Lease) shall be

fourteen percent (14%).

5.2

Operating Expenses; Real Property Taxes and Insurance Charges.

5.2.1 Paragraphs 4.2, 4.3, 8.1, and 10.2 of the Lease are hereby reinserted in
their entirety (as though they are not stricken in the Lease).
5.2.2
(as defined in Paragraph 10)”.
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5.2.3 Paragraph 4.2(a)(vi) shall be restated as follows: “The cost of the
premiums of the insurance maintained by Lessor pursuant to Paragraph 8.”

6.
Real Property Taxes. Notwithstanding any other provision set forth in the Lease or this
Amendment, Lessor shall cooperate with Lessee in applying for and obtaining a property tax exemption
(the “Exemption”) for the Premises to the extent permitted by applicable law, in which event Lessee shall
not be responsible to pay any portion of the Real Property Taxes to the extent the Exemption applies to the
Premises. In the event the Exemption does not apply to all or a portion of the Premises for any reason by
July 1, 2020, then Lessee shall pay for Lessee’s Share of Real Property Taxes; provided, however, in no
event shall Lessee be obligated to pay more than Lessee’s Share of Real Property Taxes in the amount
assessed prior to the sale of the Project to Lessor, plus a three percent (3%) annual increase each July 1 of
the Term. For purposes of clarification, it is the intent of the parties that either: (1) Lessee shall not be
responsible for any Real Property Taxes pursuant to the Exemption when the Lease converts to a NNN
lease on July 1, 2020, or (2) in the event the Exemption is not obtained or not applicable by July 1, 2020,
Lessee shall only pay Lessee’s Share of Real Property Taxes before the reassessment of the Project triggered
by the sale of the Project to Lessor, plus a three percent (3%) annual increase.
7.
Early Termination Option. Lessor shall have the on-going right to terminate the Lease
(the “Termination Option”) effective on the date specified by Lessor (the “Early Termination Date”).
To exercise the Termination Option, Lessor shall give written notice to Lessee of Lessor's election to
exercise the Termination Option not less than six (6) months before the Early Termination Date. The Lease
shall terminate on the Early Termination Date specified in Lessor’s notice.
8.
Security Deposit. Lessor shall continue to hold the Security Deposit in the amount of
$3,700.00 to secure the performance of all of Lessee’s obligations under the Lease (as amended by this
Amendment) pursuant to Paragraph 5 of the Lease.
9.
Brokers. Lessee represents to Lessor that Lessee has not dealt with any real estate broker,
finder or similar third party with respect to this Amendment, and no other broker, finder or similar third
party is in any way entitled to any broker’s fee or other payment in connection with this Amendment.
Lessee shall indemnify and defend Lessor against any claims by any other broker, finder or similar third
party claiming through Lessee for any payment of any kind in connection with this Amendment.
10.

Representations and Warranties. Lessee hereby represents, warrants and agrees that: (i)
there exists no breach, default or event of default by Lessee under the Lease (as amended by this
Amendment), or any event or condition which, with notice or passage of time or both, would constitute a
breach, default or event of default by Lessee under the Lease (as amended by this Amendment); (ii) the
Lease (as amended by this Amendment) continues to be a legal, valid and binding agreement and obligation
of Lessee; (iii) there exists no breach, default or event of default by Lessor under the Lease (as amended by
this Amendment), or any event or condition which, with notice or passage of time or both, would constitute
a breach, default or event of default by Lessor under the Lease (as amended by this Amendment), and
Lessee has no claims against Lessor and has no offset or defense to its performance or obligations under
the Lease (as amended by this Amendment); and (iv) Lessee has not assigned the Lease (as amended by
this Amendment) or subleased any portion of the Premises and is the lawful owner of the leasehold estate
and interest created under the Lease (as amended by this Amendment).
Lessee herein covenants by and for the Lessee and Lessee's heirs, personal representatives
and assigns and all persons claiming under the lessee or through the lessee that this lease is made subject
to the condition that there shall be no discrimination against or segregation of any person or of a group of
persons on account of race, color, religion, creed, sex, sexual orientation, marital status, ancestry or national
origin in the leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the land herein leased
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nor shall the lessee or any person claiming under or through the Lessee establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, sublessees, subtenants, vendees, or employees in the land herein leased.

11.

Lease Remains in Full Force and Effect. Except as amended by this Amendment, the
Lease shall remain in full force and effect. In the event of any inconsistency between the terms of the Lease
and the terms of this Amendment, the terms of this Amendment shall prevail and control.

12.
Counterparts. This Amendment may be signed in multiple counterparts each of which
shall be deemed an original, but all of which shall, taken together, be but one and the same instrument.
Delivery by facsimile, or e-mail of a PDF or other electronic copy, of a counterpart of this Amendment
executed by Lessor or Lessee shall constitute delivery by such party of such party’s executed counterpart
of this Amendment.
13.
Entire Agreement. This Amendment reflects, supersedes and merges all the prior
agreements and negotiations of the parties hereto with respect to its subject matter, and contains their entire
agreement.
14.
Effectiveness of Agreement. In no event shall any draft of this Amendment create any
obligations or liabilities, it being intended that only a fully-executed copy of this Amendment delivered by
the parties hereto will bind the parties hereto.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, Lessor and Lessee have executed and delivered this Amendment as of
the date first written above.
LESSOR:
LLBG PROPERTIES LLC,
a Delaware corporation, as successor-in-interest to TF El Camino
Center, LLC, a California limited liability company, and Doris G.
Tougas, Trustee of the Tougas QTIP Trust “C”
Christopher
Hom (Apr 8, 2020)
By:
___________________________
Christopher
Hom
Name: ___________________________
Director,
Real
Estate & Facilities
Title: ___________________________

LESSEE:
CITY OF MENLO PARK,
a California municipal corporation
By:
___________________________
Name: ___________________________
Title: ___________________________
Approved as to form:
___________________________________
Cara E. Silver, Interim City Attorney
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